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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODE

AMENDMENT

MULTI COUNTY: Freeport Regional Water
Authority

A written comment period has been established com-
mencingonApril 1,2011 andclosingonMay 16, 2011.
Written comments should be directed to the Fair Politi-
cal Practices Commission, Attention Alexandra Castil-
lo, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.
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Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must bereceived no later than M ay 16, 2011. If a
public hearingistobeheld, oral commentsmay bepres-
ented tothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Alexandra Castillo,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be abtai ned from the Commission offices or the respec-
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tive agency. Requests for copies from the Commission
should be made to Alexandra Castillo, Fair Politica
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. UNIVERSITY OF
CALIFORNIA HASTINGS COLLEGE OF
THE LAW

NOTICE OF INTENTION TO AMEND THE

CONFLICT-OF-INTEREST CODE OF THE

UNIVERSITY OF CALIFORNIA HASTINGS
COLLEGE OF THE LAW

NOTICEISHEREBY GIVEN that theUniversity of
California Hastings College of the L aw, pursuant to
the authority vested in it by section 87306 of the Gov-
ernment Code, proposes amendment toits Conflict—of—
Interest Code. The purpose of these amendmentsisto
implement the requirements of sections 87300 through
87302, and section 87306 of the Government Code.

The University of California Hastings College of
the Law proposes to amend its Conflict—of—Interest
Code to include employee positions that involve the
making or participation in the making of decisionsthat
may foreseeably have amaterial effect on any financial
interest, as set forth in subdivision (@) of section 87302
of theGovernment Code.

Thisamendment to the conflict of interest codein-
cludesrevisedtitlesof existing positionsand deletion
of titlesof positionsthat havebeen abolished and re-
visions to the disclosure categories and makes other
technical changes to reflect the current organizational
structure of the Department. Copies of the amended
code are avail able and may be requested from the Con-
tact Person set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than May 16, 2011, or at the conclusion of the pub-
lic hearing, if requested, whichever comes later, to the
Contact Person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative reguests a public
hearing, he or shemust do so no later than May 1, 2011,
by contacting the Contact Person set forth bel ow.

The University of California Hastings College of the
Law has prepared a written explanation of the reasons
for the proposed amendments and has available thein-
formation on which the amendments are based. Copies
of the proposed amendments, thewritten explanation of
the reasons, and the information on which the amend-
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mentsarebased may beobtained by contacting the Con-
tact Person set forth bel ow.

The University of CaliforniaHastings College of the
L aw hasdetermined that the proposed amendments:
1. Impose no mandate on local agencies or school
districts.
Imposeno costsor savingson any stateagency.
Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4 of Title2 of the Government Code.

Will not result in any nondiscretionary costs or
savingstolocal agencies.

Will not result in any costs or savings in federal
fundingtothestate.

Will not have any potential cost impact on private

persons, businessesor small businesses.
I'n making these proposed amendments, the Universi-
ty of CaliforniaHastings Collegeof theLaw must deter-
mine that no aternative considered by the agency
would be more effectivein carrying out the purpose for
which the amendments are proposed or would be as ef -
fectiveandlessburdensometo affected personsthanthe
proposed amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:

EliseTraynum

Genera Counsel

University of California
HastingsCollegeof theLaw
200 McAllister Street

San Francisco, CA 94102

p. 415-565-4487
f.415-565-4825

w N

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Notice of Proposed Rulemaking

The Department of Food and Agriculture amended
subsection 3435(b) of the regulations in Title 3 of the
CdliforniaCode of Regulations pertainingto Asian Cit-
rus Psyllid Interior Quarantine as an emergency action
which was effective on December 30, 2010. The De-
partment proposes to continue the regulation as
amended and to complete the amendment process by
submission of aCertificate of Compliance no later than
June?28, 2011.

This notice is being provided to be in compliance
with Government Code Section 11346.4.
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PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to sbrown@cdfa.ca.gov. The
written comment period closesat 5:00 p.m. on May 16,
2011. The Department will consider only commentsre-
ceived at the Department offices by that time. Submit
commentsto:

StephenBrown

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220 N Street

Sacramento, CA 95814
sbrown@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultural Code Section
5321). Existing law also provides that the Secretary
may establish, maintain and enforce quarantine, eradi-
cation and other such regul ationsashe deems necessary
to protect the agricultural industry from the introduc-
tion and spread of pests (Food and Agricultural Code,
Sections 401, 403, 407 and 5322). Existing law aso
providesthat eradication regulations may proclaim any
portion of the State as an eradication areaand set forth
the boundaries, the pest, its hosts and the methods to be
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used to eradicate said pest (Food and Agricultural Code
Section5761).

Thereisno existing, comparablefederal regulation or
statuteregul ating theintrastatemovement.

AMENDED TEXT

This emergency action expanded the quarantine area
for ACP by approximately 3,625 sgquare miles; includ-
ing approximately 312 square miles of Santa Barbara;
approximately 1,834 square miles of Ventura County;
approximately 700 square miles of San Bernardino
County; and, approximately 1,779 square miles of Riv-
erside County. Theentire countiesof Imperial, LosAn-
geles and Orange; and, portions of Riverside, San Ber-
nardino and San Diego are already under quarantinefor
ACP. Thetotal proposed quarantine areawould then be-
come approximately 20,562 square miles. The effect of
theamendment of thisregulationisto provide authority
for the State to perform quarantine activities against
ACP within this additional area and existing regulated
areas.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department hasmadethefollowing initial deter-
minations:

Mandateonlocal agenciesand school districts: None.

Cost or savingstoany stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no nondiscre-
tionary costs or savingsto local agencies or school dis-
tricts.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: A representative person or business could in-
cur costs of approximately $1,160 to $3,320 per year in
reasonabl e compliancewiththeproposed action.

Amendment of theseregulationswill not:

(1) Createor eliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansionof businessescurrently doing
businesswithin California.

Significant effect on housing costs: None.

Small BusinessDetermination

The Department has determined that the proposed
regulationsmay affect small business.
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ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3434
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFFood and Agricultural Code.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room 210, Sacramento, Cdifornia 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Susan
McCarthy at (916) 654-1017. Questions regarding the
substance of the proposed regulation should be directed
to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/phpps/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
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strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothe date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Notice of Proposed Rulemaking

The Department of Food and Agriculture intends to
repeal Section 3286 of the regulationsin Title 3 of the
California Code of Regulations pertaining to Tomato
Yellow Leaf Curl VirusExterior Quarantine.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to shrown@cdfa.ca.gov. The
written comment period closesat 5:00 p.m. on May 16,
2011. The Department will consider only commentsre-
ceived at the Department offices by that time. Submit
commentsto:

StephenBrown

Department of Food and Agriculture
Plant Healthand Pest Prevention Services
1220N Street

Sacramento, CA 95814

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
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ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultural Code Section
5321). Existing law also provides that the Secretary
may establish, maintain and enforce quarantine, and
other such regulations as he deems necessary to protect
the agricultural industry from the introduction and
spread of pests (Food and Agricultural Code, Sections
401,403,407,5301, 5302 and 5322).

Thereisno existing, comparablefederal regul ationor
statuteregul ating theintrastate movement.

REPEALED TEXT

This proposed action will repeal the Tomato Yellow
Leaf Curl Virus Exterior Quarantine, Section 3286. The
effect of the repeal of this regulation is to remove au-
thority for the State to prohibit the entry of tomato
plantsfrom Floridaunder thisregulation.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department hasmadethefollowing initial deter-
minations:

Mandateonlocal agenciesand school districts: None.

Cost or savingstoany stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no nondiscre-
tionary costs or savingsto local agencies or school dis-
tricts.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The agency is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Amendment of theseregulationswill not:

(1) CreateoreliminatejobswithinCalifornia;

467

(2) Create new businesses or eliminate existing
businesseswithin California; or
(3) Affecttheexpansionof businessescurrently doing
businesswithinCalifornia
Significant effect on housing costs: None.
Small BusinessDetermination

The Department has determined that the proposed
regulationsmay affect small business.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3286
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the Food and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFood and Agricultural Code.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirected tois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room 210, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Lindsay
Rainsat (916) 654—-1017. Questions regarding the sub-
stance of the proposed regulation should be directed to
Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site (www.cdfa.ca.gov/phpps/Regulations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
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actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Notice of Proposed Rulemaking

The Department of Food and Agriculture proposesto
amend subsection 3658 of the regulationsin Title 3 of
the California Code of Regulations pertaining to Plants
(Pierce' sDisease Control Program).

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to sbrown@cdfa.ca.gov. The
written comment period closesat 5:00 p.m. on May 16,
2011. The Department will consider only commentsre-
ceived at the Department offices by that time. Submit
commentsto:
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StephenBrown

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220N Street

Sacramento, CA 95814
sbrown@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry in
Cdlifornia and prevent the spread of injurious pests
(Food and Agricultural Code, Sections 401 and 403).
Existing law also providesthat the Secretary may estab-
lish, maintain, and enforce such regulations, as he
deems necessary, to prevent the spread of peststo pro-
tect California’'s agricultural industry (Food and Agri-
cultural Code Section 5322). Sections 6045 through
6047 (Food and Agricultural Code) establishthat Xylel-
la fastidiosa, Pierce's disease, and its vectors present a
clear and present danger to California’sagricultural in-
dustry; establish a Pierce's Disease Control Program
and Management Account with program funding ap-
propriations; and establish authority for regulations to
effectuatetheintent of thesestatutes.

The proposed amendment of Section 3658 will add
50 new hosts: Acer spp. (Japanese maple), Aeonium
spp. (Aeonium), Alstroemeria spp. (Peruvian lily),
Aralia spp. (Japanese aralia), Aucuba spp. (gold dust
plant), Brugmansia spp. (angel’s trumpet-tree), Budd-
lejaspp. (butterfly bush), Carissaspp. (natal plum), Ce-
drus spp. (deodar cedar), Chamaedorea spp. (palms),
Chilopsis spp. (desert willow), Clematis spp. (ever-
green clematis), Coleus spp. (Coleus), Coreopsis spp.
(Coreopsis), Crataegus spp. (thornless hawthorn), Cu-
phea spp. (Cuphea), Dalbergia spp. (Indian rosewood),
Datura spp. (jimsonweed), Distictis spp. (blood trum-
pet), Dracaena spp. (Dracaena), Duranta spp. (golden
dewdrop), Fatsia spp. (Japanesefatsia), Geraniumspp.
(craneshill), Gerbera spp. (Transvaal daisy), Gleditsia
spp. (honey locust), Hydrangea spp. (Hydrangea), | po-
moea spp. (morning glory), Juniperus spp. (Juniper),
Lavatera spp. (mallow), Lepidospartum spp. (scale-
broom), Leptospermum spp. (Leptospermum), Leuco-
dendron spp. (Leucodendron), Leucophyllum spp.
(TexasRanger), Liriopespp. (giant turf lily), Luma spp.
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(Luma), Mahonia spp. (Oregon grape), Monstera spp.
(Monstera), Musa spp. (banana), Parkinsonia spp.
(Mexican Palo Verde), Pereskia spp. (Barbados goose-
berry), Plectranthus spp. (Plectranthus), Prosopis spp.
(mesquite), Ruellia spp. (Mexican bluebells), Salvia
spp. (sage), Sedum spp. (Sedum), Sophora spp. (sun
king sophora), Tecoma spp. (Yellowbells), Vitex spp.
(chaste tree), Zelkova spp. (Sawleaf zelkova) and Zizi-
phus spp. (jujube). The effect of this proposed amend-
ment isto provide authority for the Stateto specifically
regul atethemovement of thesehosts.

Thereisno existing, comparablefederal regulation or
statuteregul ating theintrastatemovement.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department hasmadethefollowing initial deter-
minations:

Mandate on local agencies and school districts: The
Department of Food and Agriculture has determined
that Section 3658 doesnot impose anew mandateon lo-
cal agenciesor school districts. Thisisan ongoing pro-
gram authorized by the Legislature to combat Pierce's
disease and its vectors with existing funding derived
from the Pierce’s Disease Management Account. The
Legisature authorized these funds to be allocated to
thoselocal public entitiesthat develop Pierce’s disease
work plansthat conform to statutory standards and are
approved by the Department of Food and Agriculture.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no nondiscre-
tionary costs or savingsto local agencies or school dis-
tricts.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The Department has made an initial deter-
mination that the proposed action isfor an existing on-
going program which may have an adverse impact on
some California businesses, including the ability of
Cdlifornia businesses to compete with businesses in
other states. These impactswould not be statewide and
may only affect some of those businesseslocated within
the glassy—winged sharpshooter (GWSS) infested
areas. The economic impact on those California busi-
nessesis not expected to be significantly adverse when
balanced against the protection provided to those busi-
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nesses from costs or losses due to Pierce's disease or
GWSS.
Amendment of theseregulationswill not:
(1) CreateoreliminatejobswithinCalifornia;
(2) Create new businesses or eliminate existing
businesseswithin California; or
(3) Affecttheexpansionof businessescurrently doing
businesswithin California.
Significant effect on housing costs: None.
Small BusinessDetermination

The Department has determined that the proposed
regulationsmay affect small business.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3658
pursuant to the authority vested by Sections 407 and
6047 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 6045 of the Food
and Agricultural Code.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirected tois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room 210, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Lindsay
Rains McCarthy at (916) 654—1017. Questions regard-
ing the substance of the proposed regulation should be
directedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/phpps/Regulations.html).
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initia statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO AMEND
RULE 1844. AUTHORIZED MEDICATION

The Cdifornia Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections, or recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

TheBoard proposesto amend Rule 1844, Authorized
Medication. The proposed amendment would change
the allowable levels of phenylbutazone in an official
test sample from 5 micrograms to 2 micrograms of the
drug substance per milliliter of blood plasma or serum.
It further will changethealowablelevelsof flunixinin
theofficial test samplefrom 50 nanogramsto 20 nanao-
gramsper milliliter of blood plasmaor serum.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, May 26, 2011, or as soon after that as
business before the Board will permit, at Golden Gate
Fields, 1100 EastshoreHighway, Albany, Califor nia.
Atthehearing, any person may present statementsor ar-
guments orally or in writing about the proposed action
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described in the informative digest. It isrequested, but
not required, that persons making oral comments at the
hearing submit awritten copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closesat 5:00 p.m., on May 16, 2011. The
Board must receiveall commentsat that time: however,
written comments may still be submitted at the public
hearing. Submit commentsto:

RebeccaSalazar
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 274-6049

Fax (916) 2636022

E-Mail: rlsalazar@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19440 and 19562, Business
and ProfessionsCode.

Reference: Sections 19580 and 19581, Business and
ProfessionsCode.

Business and Professions Code section 19440 and
19562 authorizesthe Board to adopt the proposed regu-
lationswhich wouldimplement, interpret, or make spe-
cific sections 19580 and 19581, Business and Profes-
sionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19440 pro-
videsthat the Board shall haveall powersnecessary and
proper to enableit to carry out fully and effectually the
purposes of this chapter. Responsibilities of the Board
shall include, but not be limited to, adopting rules and
regulationsfor the protection of the public and the con-
trol of horse racing and pari—mutuel wagering. Busi-
ness and Professions Code section 19562 states the
Board may prescriberules, regulations, and conditions,
consistent with the provisions of this chapter, under
which all horse races with wagering on their results
shall be conducted in this State. Business and Profes-
sions Code section 19580 requires the Board to adopt
regulationsto establish policies, guidelines, and penal-
ties relating to equine medication to preserve and en-
hancetheintegrity of horseracinginthe State. Business
and Professions Code section 19581 provides that no
substance of any kind shall be administered by any
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means to a horse after it has been entered to racein a
horse race, unlessthe Board has, by regulation, specifi-
cally authorized the use of the substance and the quanti-
ty and composition thereof.

TheBoard proposesto amend Rule 1844, Authorized
Medication. The proposed amendment would change
the allowable levels of phenylbutazone in an official
test sample from 5 micrograms to 2 micrograms of the
drug substance per milliliter of blood plasmaor serum.
It further will changetheallowablelevelsof flunixinin
an official test sample from 50 nanogramsto 20 nanao-
gramsper milliliter of blood plasmaor serum.

Phenylbutazone and flunixin are nonsteroidal anti—
inflammatory drugs (NSAID) used for horses to target
inflamed tissue and alleviate pain. The racing industry
has reviewed and discussed extensively the effect of
phenylbutazone and flunixin, because of the concern
that higher permissive non-steroidal anti—inflammato-
ry (NSAID) policies are compromising the examining
veterinarian’s ability to identify horses at risk for cata-
strophic injury. The concernsarethe NSAIDS levels at
the time of the pre—race examination mask the clinical
signsof inflammation and pain, thus compromising the
pre—race examination, which in turn, places the horse
andrider atrisk.

The CHRB conducts a postmortem examination of
every horse that suffers afatal injury on the racetrack
under the jurisdiction of the Board. Over time these
postmortems have shown alarge majority of horsessuf-
fering fatal musculoskeletal racing fatalities have pre—
existing pathology at the site of thefatal injury. Thisaf-
fectsboth horse and rider, as many of thejockey’sinju-
ries/fatalities occur when a horse sustains one of these
fatal musculoskeletal injuries. The current permitted
levelsof phenylbutazone and flunixin may beacontrib-
uting factor to theseracing fatalitiesdueto the potential
masking effect of phenylbutazoneand flunixin.

Thereforeitisnecessary toamend Rule 1844 tolower
the allowable levels of phenylbutazone and flunixin in
an official test sample. This will assist the examining
veterinarians by reducing the potential of these per-
mitted NSAIDSto mask thetruecondition of thehorse.

The CHRB 2009-2010 Annual Report indicated 220
horses died while in training or racing with the most
common cause of fatality due to musculoskeletal inju-
ries. The Annual Report states that the J.D. Wheat
Equine Orthopedic Research Laboratory at the School
of Veterinary Medicine at UC Davis is studying these
injuriesand therole of undiagnosed stressfracturesthat
may be contributingto catastrophicfatalities.

A press release from the Racing Commissioners In-
ternational (RCI), on October 22, 2010, statesthat RCI
voted to lower the threshold levelsfor phenylbutazone.
The RCI action changed the phenylbutazone levels
from5microgramsper milliliter of plasmaor serumto 2
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micrograms, The RCI promulgates model regulations
that are used by the various racing jurisdictions as
guidelineswhen writing or amending their own regula-
tions. The proposed amendments to Board Rule 1844
will bring the CHRB’s alowable level of phenylbuta-
zone and flunixin in line with the RClI Model Rule
011-020 Medications and Prohibited Substances; sec-
tion (E) Non-Steroidal Anti—Inflammatory Drugs
(NSAIDS).

Asof January 1, 2012, the American Graded Stakes
Committeewill requireracesto berun under a2 millili-
ter threshold for phenylbutazone to maintain their
graded stakes eligibility. Graded stakes have a signifi-
cant impact in the prestige of arace and the subsequent
value of graded stakes winners. The proposed amend-
ment to Rule 1844 will bring California sallowablelev-
el of phenylbutazone into line with the American
Graded StakesCommitteerequirements.

DISCLOSURE REGARDING THE
PROPOSED ACTION

Mandateonlocal agenciesand school district: none.

Cost or savingsto any Stateagency: none.

Cost to any local agency or schoal district that must
be reimbursed in accordance with Government Code
section 17500 through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal fundingtothestate: none.

The Board has made an initial determination that the
proposed amendment of Rule 1844 will not have asig-
nificant statewide adverse economicimpact directly af-
fecting businessincluding theability of Californiabusi-
nessesto competewith businessesin other states.

Cost impact on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment of Rule
1844 will not (1) createor eliminatejobswithin Califor-
nia; (2) create new businesses or eliminate existing
businesseswithin California; or (3) affect theexpansion
of businesses currently doing business within Califor-
nia.

Effect on small businesses: none. The proposal to
amend Rule 1844 does not affect small businesses be-
cause horse racing is not a small business under Gov-
ernment Code Section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
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that no reasonable alternative considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome on affected private per-
sonsthan the proposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

RebeccaSalazar, Regulation Analyst
CdliforniaHorseRacing Board

1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 274-6049

E-mail: risalazar@chrb.ca.gov

If the person above is not available interested parties
may contact:

Harold Coburn, Regulation Analyst
Telephone: (916) 263-6397
E—mail: HaroldC@chrb.ca.gov

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail -
able for inspection and copying throughout the rule-
making processat its offices at the above address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnatice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies may be obtained by contacting Rebecca
Salazar, or the alternate contact person at the address,
phonenumber, or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related tothe originally proposed text, the modi-
fied text, with changes clearly marked, shall be made
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available to the public for at least 15 days prior to the
dateonwhichtheBoard adoptstheregul ation. Requests
for copiesof any modified regulations should be sent to
the attention of Rebecca Salazar at the address above.
The Board will accept written comments on the modi-
fied regulation for 15 days after the date on which it is
madeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of RebeccaSa
lazar at theaddress stated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
atitswebsite. Therulemakingfileconsistsof thenotice,
the proposed text of the regulation and the initial state-
ment of reasons. The Board's website address is:
www.chrb.ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO ADD
RULE 1500.1. RAMDOM DRUG TESTING
AND TO AMEND
RULE 1498. PHY SICAL EXAMINATION

The Cdifornia Horse Racing Board (Board) pro-
poses to add the regulation described below after con-
sidering all comments, objections or recommendations
regarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to add Rule 1500.1, Random
Drug Testing. The proposed regul ation states that jock-
eys, apprentice jockeys and drivers are subject to ran-
dom drug testing as well as testing for cause and that
failureto submit to or to completeadrug test constitutes
a refusal to be tested. Jockeys, apprentice jockeys or
driverswho refuseadrug test shall immediately be pro-
hibited from riding or driving in any race at aracetrack
under the jurisdiction of the Board until a negative test
result is achieved. The proposed regulation states ran-
dom drug testing will be conducted on an unannounced
basis, before or after the performance of duties. Persons
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to betested will bechosen fromamong jockeys, appren-
ticejockeys or driverswhose names appear on the offi-
cial program the day random drug tests are conducted.
The frequency of random drug testing will depend on
theduration of the race meeting. For race meeting of up
to five months, random drug testing shall occur at least
once during the meeting. If a race meeting lasts six
monthsor more, random drug testing shall occur at |east
twiceduring themeet. For the purpose of theregulation,
the Northern CaliforniaFair circuit shall be considered
onerace meeting. The proposed regulation providesfor
asplit sample program, and a method of informing the
jockey, apprentice jockey or driver if apositive finding
of aprohibited drug isreported. The jockey, apprentice
jockey or driver will have the option of requesting the
testing of the split sample provided he or she pays for
the transporting and testing of the split. The proposed
amendment to Rule 1498, Physical Examination, pro-
vides that the annual jockey/driver physical examina
tion shall include adrug test to screen for substances as
describedin Rule1500.1.

PUBLIC HEARING

TheBoard will hold. apublic hearing starting at 9: 30
a.m., Thursday, May 26, 2011, or as soon after that as
business before the Board will permit, at the Golden
Gate Fields Race Track, 1100 Eastshore Highway,
Albany, California. At the hearing, any person may
present statements or arguments orally or in writing
about the proposed action described in the informative
digest. It is requested, but not required, that persons
making oral comments at the hearing submit awritten
copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closesat 5:00 p.m., on May 16, 2011. The
Board must receiveall commentsat that time; however,
written comments may still be submitted at the public
hearing. Submit commentsto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 263-6397

Fax: (916) 263-6022

E-Mail: haroldc@chrb.ca.gov
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AUTHORITY AND REFERENCE

Rule 1498:

Authority cited: Sections 19420, 19440 and 19520,
Businessand ProfessionsCode.

Reference cited: Sections 19440, 19520 and 19521,
Businessand ProfessionsCode.
Rule1500.1:

Authority cited: Sections 19420, 19440 and 19520,
Businessand ProfessionsCode.

Reference cited: Sections 19440, 19520 and 19521,
Businessand Professions Code.

Business and Professions Code sections 19420,
19440 and 19520 authorize the Board to adopt the pro-
posed regul ations, which would implement, interpret or
make specific sections 19440, 19520 and 19521, Busi-
nessand ProfessionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19420 pro-
videsthat jurisdiction and supervision over meetingsin
Californiawhere horse raceswith wagering on their re-
sults are held or conducted, and over al persons or
thingshaving to do with the operation of such meetings,
isvested in the California Horse Racing Board. Busi-
ness and Professions Code section 19440 provides that
the Board shall have all powers necessary and proper to
enableit to carry out fully and effectually the purposes
of this chapter. Responsibilities of the Board shall in-
clude, but not be limited to, adopting rules and regula-
tions for the protection of the public and the control of
horse racing and pari—mutuel wagering. Business and
Professions Code section 19520 states every person not
required to be licensed under Article 4 (commencing
with section 19480) who participatesin, or hasanything
to do with, the racing of horses shall be licensed by the
board pursuant to rules and regulations that the board
may adopt. Business and Professions Code section
19521 providesthat an original licenseissued pursuant
tothisarticle shall beissued for aperiod of the calendar
year in which it isissued, and shall be renewable for a
period, not to exceed threeyears, which the Board may,
by regulation establish. Thelicense shall bevalid at al
horse racing meetingsin this state during the period for
which it is issued, unless it is suspended or revoked
prior totheexpiration of the period.

The Board proposes to add Rule 1500.1 to provide
that jockeys, apprenticejockeysand drivers are subject
to random drug testing, as well as testing based upon
reasonable suspicion. The Board currently requires
jockeys, apprentice jockeys and drivers to submit to
drug testing for cause — if the facts or circumstances
are sufficient to believe ajockey, apprentice jockey or
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driver isinvolved withillegal drug substancesthat may
affect his or her performance in a race. The average
jockey weighs between 108 and 118 pounds, and he or
she must be able to control a horse that may weigh be-
tween 1,000 and 1,200 pounds and that runs at speeds
between 36 and 38 miles an hour (for thoroughbreds).
Harnessdriversmust have upper body physical strength
and theability and skill to maneuver thehorseand sulky
inarace. Under such circumstancesit isimperative that
the rider/driver is not impaired in any way. The Board
has determined that a program of random drug testing
will help to reduce or eliminate the potentia for a
jockey, apprentice jockey or driver to participate in a
racemeetingwhileusingillicitdrugs.

Subsection 1500.1(a) provides that jockeys, appren-
ticejockeysand driversare subject to random drug test-
ing, and that failure to submit to or to complete adrug
test at the time, location and manner directed by the
Board or itsrepresentatives shall constitute arefusal to
betested. Failureto submit to or to complete adrug test
shall resultinthejockey, apprenticejockey or driver be-
ing immediately prohibited from participating in arace
until anegativetest resultisachieved. Thisprovisionis
designed to ensure that the jockey/driver submitsto the
drug test, as directed. The conseguence of not submit-
ting to atest istheinability toride/driveinarace, which
equatestoapotential lossof income.

Subsection 1500.1(a)(1) statesthat random drug test-
ing shall be conducted at the direction of the Executive
Director on an unannounced basis before or after the
performance of duties. This means the decision to con-
duct random drug testing will not rest with anyonewho
works at the racetrack. This will help to ensure that a
jockey, apprentice jockey or driver will not be fore-
warned of the drug test. Board Rule 1680, Jockeys and
Drivers to Report, requires every jockey or driver en-
gaged to ride in a race to report to the Jockey/Driver
Room at least one hour before post time of thefirst race.
After reporting, a jockey or driver shall not leave the
Jockey/Driver Roomexcepttorideinarace, until all his
or her engagements of the day have been fulfilled. This
means the jockey/driver will be readily available to be
notified of adrug test, and to provide atest sample be-
fore or after the performance of his or her duties. In
addition, Board Rule 1926, Entrance to Jockey Room
Prohibited, restricts entrance to the jockey room or
driver room to only those who have areason to interact
with the jockeys/drivers. Thiswill limit the possibility
of anyoneinterfering with thetesting process. To select
thosewho will be subject to adrug test, the names of all
jockeys, apprentice jockeys or drivers who appear on
theofficial program the day random drug testingiscon-
ducted shall be placed in a secured container which
shall be in the custody of the supervising investigator
who beforethefirst race shall draw not more than nine
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names. The supervising investigator isgiven custody of
the contai ner and hasthetask of drawing namesfor ran-
dom drug testing, as he or she operates under the direc-
tion of the Executive Director. Furthermore, the
Board’s enforcement arm isthelogical entity to ensure
theintegrity of the process. The Board set the number of
names to be drawn at nine, asthereisan average of 8.6
racesonacard. Thisallowsfor the possibility of at |east
onejockey/driver from each race being selected for ran-
domdrugtesting.

Subsection 1500.1(a)(2) states that a representative
of the Jockey’s Guild (Guild) or the CaliforniaHarness
Horsemen's Association (CHHA) may attend and wit-
ness the random selection of names. The presence of a
Guild or CHHA representative will serve to ensure the
interests of the jockeys or drivers are represented, and
that there are no questions regarding the conduct of the
supervising investigator when the names are drawn for
randomdrugtesting.

Cdliforniarace meetings may last from one week —
in the case of racing fairs— to twelve months— in the
case of the quarter horse meeting at L os Alamitos and
the harness meeting at Cal—Expo. In addition, many
thoroughbred jockeys ride at multiple meetings
throughout California. The Board has determined that
at |east one random drug test shall occur at arace meet-
ing. However, that would mean that jockeyswho partic-
ipateinlonger meetings, such asthe quarter horse meet-
ing at Los Alamitos, or drivers who ride at Cal—Expo,
would be subject to testing aminimum of onetime over
twelve months, while a thoroughbred jockey who par-
ticipates in the Southern California thoroughbred rac-
ing circuit for ayear would be subject to testing at any of
thefiverace meetings. There arefive Southern Califor-
nia thoroughbred meetings lasting from a little over
three monthsto one month. On the other hand, ajockey
who ridesin the Northern Californiafair circuit, where
ameeting may last only one week, would be subject to
testing on aweekly basis. To addressthisissue, subsec-
tions 1500.1(a)(3) and 1500.1(a)(4) state how often
random drug testing will occur in the course of arace
meeting. The Board determined random drug testing
shall occur at |east once during race meetingslasting up
to five months, and it shall occur at |east twice for race
meeting of six or more months. In addition, subsection
1500.1(a)(3) provides that the California Fair Circuit
shall be considered one meeting. Thiswill prevent the
weekly random testing of jockeyswho participateinthe
fair circuit, but guarantees that at least once during the
five month period such jockeys may betested. Because
namesarerandomly drawnfor testing, itispossiblethat
ajockey or driver may be selected more than once dur-
ing a race meeting. Subsection 1500.1(a)(1) provides
that if ajockey or driver’s name is selected more than
onceit shall be eliminated and another selection made.
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The Board has determined that given the short duration
of most race meetings, it hasagreater interest intesting
alarger number of jockeys/driversthan in testing some
jockeys/driversmultipletimes.

To provide for a split sample, subsection 1500.1(b)
statesthat each urine specimen shall bedividedintotwo
separate parts. One part isthe official jockey/driver test
sample, and shall betested by aBoard approved official
laboratory. The remaining portion is the jockey/driver
split sample, which will be available for testing at a
Board approved independent |aboratory upon the re-
quest of theindividual who provided the specimen. The
purpose of the split sample is to alow the jockey, ap-
prentice jockey or driver the opportunity to have the
specimenretested at adifferent |aboratory.

Subsection 1500.1(b)(1) provides a definition of
“Board approved laboratory” and “Board approved in-
dependent laboratory.” These are laboratories that are
certified by the United States Department of Health and
Human Servicesunder the National Laboratory Certifi-
cation Program as meeting the minimum standards to
engage in urine drug testing for federal agencies. This
providesastandard that ensuresthe laboratories adhere
to strict federal guidelines. Thelist of qualified labora-
toriesis updated monthly on the federal register. Labo-
ratories that do not continue to meet the federal criteria
aredropped.

Subsection 1500.1(b)(2) lists the prohibited drugs or
classes of drugsthat each urine specimen will be tested
for. Thedrugsor classes of drugsare: marijuanametab-
olites; cocaine metabolites; amphetamines; opiate me-
tabolites; and phencyclidine (PCP). These are the
classes of prohibited drugs for which the United States
Department of Transportation (DOT) tests. A Guild
representative and staff met in January 2011 to discuss
the proposed regulation. At that time the parties agreed
to the Guild’'s recommendation to use the DOT list of
prohibited drugs.

Subsection 1500.1(c) provides that the Board ap-
proved official |aboratory shall immediately and confi-
dentially report to the Executive Director or his desig-
nee any positive findings for any of the prohibited
drugs. The Board approved laboratory shall also trans-
mit a confidential written report of the findings to the
Executive Director within five working days after the
notificationismade. Subsection 1500.1(d) setsforththe
procedureto befollowed in notifying ajockey, appren-
tice jockey or driver of a positive finding. The Execu-
tiveDirector or hisdesigneeshall notify thesupervising
investigator, who shall confidentially notify the jockey
or driver. The Board wishesto beableto notify ajockey
or driver of apositivefinding as quickly as possible, so
that jockey or driver can be prevented from participat-
ing in any races. Thisiswhy the laboratory notifiesthe
Executive Director prior to issuing a written report.
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Timely notification also alows the jockey or driver to
request testing of the jockey/driver split, so the process
can be expeditiously moved forward. Theresults of the
drug test and the split sample test are confidential and
will remain confidential unless or until the Board files
anofficial complaint or accusation.

Under subsection 1500.1(d)(1), areport of apositive
test will resultinthejockey, apprenticejockey or driver
being immediately prohibited from riding/driving in
any race at afacility under thejurisdiction of the Board.
Thisisanecessary precautionto ensurethejockey/driv-
er isnot participating in any race while impaired. This
provision was supported by the Guild representative
andtheCHHA.

Subsection 1500.1(d)(2) statesthejockey, apprentice
jockey or driver shall have 72 hoursfrom the date he or
sheisnotified to request that the split sample be tested
by a Board approved independent laboratory. The 72
hour limit is consistent with federal regulations, and al-
lows for athree-day window in which the jockey may
make hisor her decision. Thisisnecessary toinformthe
jockey/driver of the timeline in which they may act to
refutetheofficial test results.

Subsections 1500.1(e)(1) through 1500.1(€e)(3) pro-
videthe steps necessary for ajockey, apprenticejockey
or driver to request testing of the jockey/driver split
sample, and the consequences of failing to request test-
ing of thejockey/driver split samplein atimely manner.
To request testing of the jockey/driver split sample, the
jockey, apprentice jockey or driver must complete the
form CHRB-217 (New 3/11) Request to Release
Jockey/Driver Split Sample. The form notifies the
Board that the jockey/driver wishes to have the split
tested. The form aso names the Board approved inde-
pendent laboratory at which the jockey/driver wishes
the split to be tested, and certifies that he or she has
made arrangements to pay the costs of shipping and
testing the split. In completing the form, the jockey/
driver acknowledges that if he or she does not make
such payment, the split will not be released, and any
hearing will be based on the original confirmation re-
port from the board approved officia laboratory. This
keeps the jockey/driver informed of the actions he or
she must take to ensure testing of the split, and it pro-
vides the Board with documentation of the request to
test the split sample, and that the jockey/driver under-
standsthe consequencesof not following through.

Subsection 1500.1(f) provides that upon receipt of a
valid form CHRB-217, the form CHRB-217A (New
3/11) Authorization to Release Jockey/Driver Split
Sample Evidence, shall be completed and the jockey/
driver split sample shall be sent to the designated Board
approved independent laboratory for testing. Thisform
provides the CHRB with a paper trail that verifies the
date the Board approved official laboratory was noti-
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fied to release the jockey/driver split samplefor testing
at aBoard approved independent |aboratory.

Subsection 1500.1(f)(1) provides that if the Board
approved independent laboratory fails to confirm the
findings of a prohibited drug as reported by the Board
approved official laboratory, it shall be presumed that a
prohibited drug was not present in the official jockey/
driver test sample. The Board carries the burden of
proof, and in disciplining alicensee this requires accu-
racy of the evidence. If the split sample does not con-
firm the presence of a prohibited drug substance, Rule
1500.1 givesthe licensee the benefit of the assumption
that there is no evidence to support the findings of the
Board approved official laboratory.

Subsection 1500.1(g) provides that if a jockey, ap-
prentice jockey or driver fails to request testing of the
jockey/driver split sample, he or she shall be deemed to
have waived his or her right to have the sample tested.
This lets the jockey/driver know the consequences of
failureto act. Rule 1500.1 allowsfor the opportunity to
refute the findings of the Board approved official labo-
ratory, andit providesfor athreeday periodinwhichthe
jockey/driver may decide to have the split sample
tested.

Subsection 1500.1(h) states that unless or until the
Board files an official complaint or accusation, results
of the official jockey/driver test sample and the jockey/
driver split sample shall be, and shall remain confiden-
tial. The release of atest result must be explicitly re-
quired under Rule 1500.1, and only specified individu-
alsshall recelveresults. It isnecessary to exercise confi-
dentiality to allow the Board the opportunity to deter-
mine what it will do regarding the test results, and to
maintainthelicensee’ sfundamental right to privacy.

Subsection 1500.1(i) provides that the Board may
take into consideration the possession of a valid and
current Medical Marijuana Program |dentification
Card issued in accordance with the California Depart-
ment of Public Health in determining whether or not it
will file an official complaint or accusation against a
jockey or apprenticejockey whotests positivefor mari-
juana metabolites. The Board does not condone a
jockey or driver's use of marijuana; however, it recog-
nizes that in 1996 Proposition 215 added California
Health and Safety Code section 11362.5, to ensure that
Cdlifornians have the right to obtain and use marijuana
for medical purposes, and to ensure that patients and
their primary caregivers who obtain and use marijuana
for medical purposes upon the recommendation of a
physician are not subject to criminal prosecution or
sanction. Subsection 1500.1(i) provides some leeway
for the jockey, apprentice jockey or driver who can
demonstrate a valid medical reason for the presencein
the test sample of the otherwise prohibited drug. At the
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same time, subsection 1500.1(i) does not prohibit the
Boardfromtakingaction.

Subsection 1500.1(j) of the proposed regulation re-
servestheright to direct ajockey, apprentice jockey or
driver to submit to adrug test by methodsincluding, but
not limited to, blood, hair follicle or skin. Thisprovides
the Board with flexibility in testing methods should it
determine it wishes to go beyond urine — especially
whentesting for cause.

The proposed amendment to Rule 1498 providesthat
the annual jockey/driver physical examination shall in-
cludeadrug test to screen for substancesasdescribedin
Rule 1500.1, subsections (b)(2)(A) through (b)(2)(E).
Thisisthelist of prohibited drugsthe Board will test for
under its random drug testing program. The proposed
amendment to Rule 1498 al so statesthat apositivefind-
ing for the drugs described in Rule 1500.1, subsections
(b)(2)(A) through (b)(2)(E) shall result in the jockey/
driver not being cleared to ride/drive until he or she
passes the physical examination. This means the
jockey/driver would be required to achieve a negative
test result to be cleared to ride/drive in a race. Annual
jockey physicals currently include drawing blood for a
comprehensive blood panel — of thetypeonenormally
experiences during routine physical examinations. The
race track physicians have indicated the additional
work of drawing blood or taking urine to test for drug
usewould beconsidered minimal.

The proposed amendment to Rule 1498 would result
in every jockey and apprentice jockey being tested for
illicitdruguseat | east onceayear.

DISCLOSURE REGARDING THE
PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savings to any state agency: The proposed
addition of Rule 1500.1 may cost the CHRB approxi-
mately $3,132 per year.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Section 17500 through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal fundingtothestate: none.

The Board has made an initial determination that the
proposed addition of Rule 1500.1 and the proposed
amendment to Rule 1498 will not have asignificant sta-
tewide adverse economic impact directly affecting
business including the ability of California businesses
to competewith businessesin other states.

Cost impact on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
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necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

Theadoption of the proposed addition of Rule 1500.1
and the proposed amendment of Rule 1498 will not (1)
create or eliminate jobs within California; (2) create
new businesses or eliminate existing businesses within
Cdlifornia; or (3) affect the expansion of businesses
currently doing businesswithin California.

Effect on small businesses: none. The proposal to add
Rule 1500.1 and the proposal to amend Rule 1498 does
not affect small busi nessesbecause horseracingisnot a
small business under Government Code Section
11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome on affected private per-
sonsthantheproposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 263-6397
E-mail: haroldc@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

AndreaOgden, Regulation Analyst
Telephone: (916) 263-6033
E—mail: andreao@chrb.ca.gov

a7t

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will havethe entire rulemaking file avail-
able for inspection and copying throughout the rule-
making processat its offices at the above address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copiesmay be abtained by contacting Harold Co-
burn, or the alternative contact person at the address,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering al timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
this notice. If modifications are made which are suffi-
ciently related to the originally proposed texts, the mo-
dified texts, with changesclearly marked, shall bemade
available to the public for at least 15 days prior to the
date onwhichthe Board adoptstheregulation. Requests
for copies of any modified regul ations should be sent to
the attention of Harold Coburn at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
itismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Harold Co-
burnat theaddressstated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for ingpection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site address is:
www. chrb.ca.gov.
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TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH

STANDARDS BOARD AND NOTICE OF

PROPOSED CHANGESTO TITLE 8 OF THE

CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessMeeting:

PUBLICMEETING: OnMay 19,2011, at 10:00a.m.
inRoom 310 of the County
Administration Center,
1600 Pacific Highway, San
Diego, California

At the Public Meeting, the Board will make time
available to receive comments or proposals frominter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING: OnMay 19,2011, followingthe
Public Meeting,
inRoom 310 of the County
Administration Center,
1600 PacificHighway, San
Diego, California.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa
tional safety and health standards in Title 8 of the
CdliforniaCodeof Regulations.

BUSINESS
MEETING: OnMay 19, 2011, following the
Public Hearing,
inRoom 310 of the County

Administration Center,
1600 Pacific Highway, San
Diego, California
At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is avail able upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should

contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or | —-800-855-3000 (TTY—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodations include, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Tranglation (CART), a sign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisions to Title 8, Construction Safety Orders
and the General Industry Safety Orders of the Califor-
nia Code of Regulations, asindicated below, at its Pub-
licHearingonMay 19, 2011.

1. TITLE8: CONSTRUCTIONSAFETY
ORDERS
Division1, Chapter 4, Subchapter 4
Article2, Section 1504
Article12, Section 1600
Article13, Sections1602—-1603.1
Work Over or Near Water

CONSTRUCTIONSAFETY
ORDERS

Division 1, Chapter 4, Subchapter 4,

Article2

Section 1504

GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,

Articlel

Section 3207

Definition of Certified Safety
Professional (CSP)

Descriptionsof theproposed changesareasfollows:

2. TITLES:
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1. TITLES8: CONSTRUCTIONSAFETY
ORDERS

Division1, Chapter 4, Subchapter 4

Article2, Section 1504

Article12, Section 1600

Article13, Sections1602-1603.1

Work Over or Near Water

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

During a recent update of pile driving standards,
Board staff noted that 29 CFR 1926.603, Pile Driving
Equipment, subsection (b) requiresthat bargesor floats
supporting pile driving operations meet the applicable
requirements of 29 CFR 1926.605, Marine Operations
and Equipment. Further investigation revealed that
Cdlifornia standards for work over or near water (ma-
rine operations), including pile driving, were not as ef-
fective asfederal standards found in 29 CFR 1926.605
and that California has jurisdiction over certain mari-
timeoperationscovered by 29 CFR 1926.605.

The Board therefore proposes to adopt standards
which are at least as effective asfederal standards. The
Board notesthat Californiastandardsfor work over wa-
ter are contained primarily in CSO Article 13. Asnoted
above, federal standards for pile driving contain a
cross—reference to 29 CFR 1926.605 for marine opera-
tions; thusitisnecessary to amend Article 12 toinclude
a cross—eference to CSO Article 13 for work over or
near water. Article 2, Definitions, isalso proposed to be
amended to include adefinition relevant to these modi-
fications.

This proposed rulemaking action contains nonsub-
stantive, editorial and grammatical revisions. These
nonsubstantiverevisionsarenot all discussedinthisin-
formative Digest. However, these proposed revisions
are clearly indicated in the regulatory text in underline
and strikeout format. In addition to these nonsubstan-
tiverevisions, thefollowing actionsare proposed:
Article2, Section 1504. Definitions.

New subsections 1603(h) and (i) contain provisions
for Jacob’sladders. Since thistype of ladder isnot cur-
rently defined in the CSO, a definition for Jacob’s lad-
dersisproposed to be added to definitions applicableto
al Construction Safety Orders. The effect of this
amendment will be to clarify requirements of the CSO
for work over or near water. Please, note that, for better
organization of Section 1504, existing definitionsof the
varioustypesof ladders have been reordered al phabeti-
caly.

Article12, Section 1600. PileDriving.

29 CFR 1926.603(b) prescribes that barges or floats
supporting piledriving operationsshall meet applicable
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requirements of 29 CFR 1926.605 (Marine Operations
and Equipment). During therecent update of California
pile driving standards, it was discovered that Title 8,
CSOArticle12, PileDriving, the state counterpart of 29
CFR 1926.603, did not contain this requirement; how-
ever, the omission was determined to be outside the
scope of that noticed rulemaking. It is therefore pro-
posed to modify subsection 1600(k) to require that
barges or floats supporting pile driving operations meet
requirements of CSO Article 13 which contains, or is
being amended to contain, provisions at |east as effec-
tive asthose contained in 29 CFR 1926.605. The effect
of this modification will be to ensure that California
standardsfor piledriving operations over or near water
be conducted in amanner at |east as effective asfederal
standards.

Article 13, Section 1602. Work Over or Near Water,
Subsection (a), Safety Devices.

CSO Article 13 does not currently require that there
be ladder accessfrom thetop of the apron to the surface
of the water. Thisladder isrequired for lifesaving pur-
poses by 29 CFR 1926.605(d)(2). It is therefore pro-
posed to add new subsection 1602(a)(4) to include this
provision. The effect of this amendment will be to en-
surethat Californiastandardsfor work over or near wa-
ter will beat |east aseffectiveasfedera standards.

Section 1602. Work Over or Near Water, new
Subsection (b), First Aid.

Although General Industry Safety Orders (GISO)
Section 3400, Medical Servicesand First Aid, isappli-
cable to all work in general industry, federal 29 CFR
1926.605(d)(1) contains a specific requirement that
maritime operations include procedures for rendering
first aid and medical assistance. It istherefore proposed
toinclude a cross—reference to Section 3400 in Section
1602 as subsection (b). The effect of this amendment
will beto ensurethat Californiastandardsfor work over
or near water are at least as effective asthe federal pro-
visions.

Section 1603. Walkways (renamed “Access to or
from Wharves, Floats, Bargesand/or Boats’).

Section 1603 currently contains provisionsfor walk-
wayson dredgedischarge pipelines. It also containsre-
quirements for catwalks and platforms. Federa stan-
dard 29 CFR 1926.605(b) contains a broader listing of
requirements for vehicular and personnel access to or
fromwharves, floats, bargesand/or boats, including ve-
hicle accessramps, gangways, and Jacob’sladders. Itis
proposed to rename Section 1603 as“ Accessto or from
Wharves, Floats, Barges and/or Boats,” and to add new
subsectionsto addressall subjectsaddressed by 29 CFR
1926.605(b). Theeffect of these amendmentswill beto
ensurethat Californiastandards are at |east as effective
asthefederal provisions.
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New Section 1603.1. Wor king Surfacesof Bar ges.

29 CFR 1926.605(c) contains requirements that are
specific for working surfaces of barges. The lack of
Californiacounterpart standardswasdiscovered during
arecent update of piledriving standards; however these
provisions were deemed to be outside the announced
scope of that rulemaking. It is therefore proposed to
adopt these federal standards which include require-
ments for safe passage over or around deck loads and
for fall protection when working on deck |oads. The ef-
fect of this adoption will be to assure that California
standardsfor work surfaces on barges are at | east as ef -
fectiveasfederal standards.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result asa
consequenceof theproposed action.
I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
| mpact on Businesses

TheBoard hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.
Cost Impact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
Costsor Savingsin Feder al FundingtotheState

Theproposal will not result in costsor savingsinfed-
eral fundingtothestate.
Costs or _Savings to Local Agencies or School
DistrictsRequiredtobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
minationof Mandate.”
Other Nondiscretionary Costs or Savings Imposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standards do
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
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ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tiona costs in complying with the proposal. Further-
more, these standards do not constitute a“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the
CdliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
California(1987) 43 Cal.3d 46.)

These proposed standards do not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standards require lo-
cal agenciestotakecertain stepsto ensurethe safety and
health of their own employeesonly. Moreover, the pro-
posed standards do not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal .App.3d 1478.)

These proposed standards do not impaose unique re-
guirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to these
standards will neither create nor eliminate jobs in the
State of Californianor result inthe elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purposefor
whichtheactionisproposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action.
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2. TITLES8: CONSTRUCTIONSAFETY
ORDERS

Division 1, Chapter 4, Subchapter 4,

Article2

Section 1504

GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,

Articlel

Section 3207

Definition of Certified Safety
Professional (CSP)

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The proposed amendments aretheresult of the Occupa-
tional Safety and Health StandardsBoard (Board) deci-
sion regarding OSHSB Petition File No. 515 dated Oc-
tober 21, 2010, submitted by Mr. John McCullough,
Assistant Vice President of Wells Fargo Insurance Ser-
vices USA, Inc. The Petitioner requested the Board
adopt a definition of the term “ Certified Safety Profes-
siona” (CSP) and place it in Title 8. The Petitioner
noted that while Certified Industrial Hygienist, Regis-
tered Engineer (Professional Engineer), and Certified
Marine Chemist definitions are easily found in Title 8
and elsewhere in California Statutes, the term “Certi-
fied Safety Professional” and/or theacronym“CSP” are
not. In the course of evaluating the Petitioner’ srequest,
Board staff confirmed that the “CSP” acronym repre-
sents a number of certified professionalsin disciplines
other than occupational safety. The Board of Certified
Safety Professionals (BCSP) is the only body autho-
rized to bestow the“ Certified Safety Professional” des-
ignation.

Board staff notes that Federal Occupational Safety
and Health administration standards and the American
National Standards Institute (ANSI 2590.2—2003, Cri-
teria for establishing the Scope and Functions of the
Professional Safety Position) refer to the designation
“Certified Safety Professiona”, but fal to define the
term.

Section 1504. Definitions.

Existing Section 1504 defines a broad category of
words and terms used throughout the Construction
Safety Orders (CSO). The amendment adds the BCSP
definition of “ Certified Safety Professional” or “CSP”.
The proposed amendment will ensure clarity and con-
sistency throughout Title8indefining“ Certified Safety
Professional”.

Section 3207. Definitions.

Existing Section 3207 of the General Industry Safety

Orders (GISO), defines terms for general use these or-
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ders. Anamendment isproposed to add to Section 3207
the BCSP definition of the term “ Certified Safety Pro-
fessional” or “CSP’. The amendment will clarify the
meaning of a“ Certified Safety Professiona” or “ CSP”
and provide consistency with other credentialed profes-
sional designationsalready definedinTitle8.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

| mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
I mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
pete with businessesin other states. No adverse impact
is anticipated as this proposal ssmply provides clarity
and consistency in defining aterm already usedin Title
8.
Cost Impact on PrivatePer sonsor Businesses

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
era fundingtothestate.

Costs or _Savings to Local Agencies or School
DistrictsRequiredtobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”

Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed regulations do
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, these regulations do not constitute a “new pro-



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 13-Z

gram or higher level of service of an existing program
withinthe meaning of Section 6 of Article X111 B of the
CdiforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

The proposed regulations do not require local agen-
ciesto carry out thegovernmental function of providing
servicestothepublic. Rather, theregulationsrequirelo-
cal agenciestotakecertainstepsto ensurethesafety and
health of their own employeesonly. Moreover, the pro-
posed regulations do not in any way requirelocal agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
California(1987) 189 Cal.App.3d 1478.)

These proposed regul ations do not impose uniquere-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to this
regulation will neither create nor eliminate jobs in the
State of Californianor result in the elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be aseffective as
and less burdensome to affected private persons than
theproposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupationa Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
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to, CA 95833, (916) 274-5721. Copies will aso be
availableat thePublic Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ s Office.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than May 13, 2011. The official record of the rulemak-
ing proceedings will be closed at the conclusion of the
public hearing and written comments received after
5:00 p.m. on May 19, 2011, will not be considered by
the Board unless the Board announces an extension of
time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.ca.gov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposal s substantially as set forth without further no-
tice.

The Occupational Safety and Heath Standards
Board'srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Mike Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board’snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.ca.
gov/oshsh. OncetheFinal Statement of Reasonsis pre-
pared, it may be obtained by accessing the Board’ sweb-
siteor by callingthetelephonenumber listed above.

TITLE 16. BOARD OF CHIROPRACTIC
EXAMINERS

NOTICE ISHEREBY GIVEN that the Board of Chi-
ropractic Examiners (hereafter “Board”) is proposing
to add regulations described in the Informative Digest
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below. Any person interested may present statementsor
arguments relevant to the action proposed at a hearing
to be held at the State Capitol, Senate Room 113, at
10:30am., on Thursday, May 19, 2011. At the hearing,
any person may present statements or argumentsorally
or in writing relevant to the proposed action described
inthe Informative Digest. The Board requests, but does
not requirethat personswho makeoral commentsat the
hearing also submit awritten copy of their testimony at
the hearing. Written comments, including those sent by
mail, facsimile, or e-mail to the address listed under
Contact Person in this Notice, must be received by the
Board of Chiropractic Examiners at its office no later
than 5:00 p.m. onMonday, May 16, 2011.

The board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
from the person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 1000—4(b) and 100010 of the Busi-
ness and Professions Code (Chiropractic Initiative Act
of CaliforniaStats. 1923 p. 1xxxviii) and to implement,
interpret or make specific Sections 1000-4(b), and
1000-10 of the Business and Professions Code (Chiro-
practic Initiative Act of Cadifornia Stats. 1923 p.
Ixxxviii); the board is considering changesto Title 16,
Division 4, of the CaliforniaCode of Regulationsasfol-
lows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Chiropractic Initiative Act Section 1000-4(b)
authorizes the board to adopt regulations as they may
deem proper and necessary for the performance of its
work, the effective enforcement and administration of
this act, the establishment of educational requirements
forlicenserenewal, and the protection of thepublic.

This proposal would make regulatory changesto en-
hance protection of chiropractic consumers by estab-
lishing informed consent requirements in regulation.
These changeswould increasethe Board'senforcement
authority and enhance consumer protection by requir-
ing Doctorsof Chiropracticlicensedin Californiatoin-
formtheir patients of any known risksof serious bodily
harmpriortoinitiating clinical care.
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The Board is proposing to make the following
changes:

1. Add Section 319.1(a)

Thisproposal would add Section 319.1(a) to set forth
informed consent requirements for chiropractic care
which may result in material risks to the patient. This
section would definetheterm“ material” asaprocedure
inherently involving knownrisk of seriousbodily harm.
This section would further require chiropractorsto ob-
tain written informed consent prior to initiating clinical
care and require the signed written consent to become
part of the patient’srecord.
2.Add Section319.1(b)

This section would define a violation of this section
as unprofessional conduct for which the licensee may
besubject todisciplinary action.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public AgenciesIncluding Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Non—discretionary Costs/Savingsto L ocal Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500 through
17630 Requires Reimbursement: None.

BusinessImpact:

TheBoardinitially determined that the proposed reg-
ulation would not have a significant statewide adverse
economic impact directly affecting businesses, includ-
ing the ability of Californiabusinessesto compete with
businessesin other states.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on creation of jobs or
businesses or the elimination of jobs or existing busi-
nessesor theexpansion of businessesin California.

Cost Impact on Representative Private Person or
Business:

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

This proposal will only affect licensees who do not
currently obtain informed consent from patientswhose
treatment involvesaknown risk of seriousbodily harm,
who may incur minimal costs, if any, related to the cre-
ation of aninformed consent form for usein their prac-
tice.

Effect onHousing Costs: None

Effect on Small Business:

Theboard hasdetermined that thisregul atory propos-
a will notimpaoseasignificant cost to small businesses.
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This proposal will only affect licensees who do not
currently obtain informed consent from patients whose
treatment involvesaknown risk of seriousbodily harm,
who may incur minimal costs related to the creation of
aninformed consent formfor useintheir practice.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tivethat isconsidered or that has otherwise been identi-
fied and brought toitsattentionwould either bemoreef-
fectivein carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons than the proposal de-
scribedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of rea-
sonsfor the proposed action and hasall theinformation
availableuponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, the initial statement of reasons, and all the in-
formation upon which the proposal isbased, may beaob-
tained uponwritten request from:

DixieVanAllen, Program Analyst
2525 NatomasPark Drive, Suite 260
Sacramento, California95833

(916) 263-5329

Fax (916) 263-5369
dixie.vanallen@CHIRO.ca.gov

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontained intherulemakingfilethat is
availablefor publicinspection by contacting the person
named bel ow.

You may obtain acopy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by acces-
singtheweb site, www.chiro.ca.gov.
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CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Name: DixieVanAllen, Program Analyst

Address: 2525 NatomasPark Drive, Suite 260
Sacramento, California95833

Telephone:  (916) 263-5329

Fax: (916) 263-5369

E-mail: dixie.vanalen@CHIRO.ca.gov

Thebackup contact personis:

Name: Robert Puleo, Executive Officer

Address: 2525 NatomasPark Drive, Suite 260
Sacramento, CA 95833

Telephone:  (916) 263-5355

Fax: (916) 263-5369

E—mail: chiro.info@chiro.ca.gov

Web Site Address: Materials regarding this proposal
canbefound at www.chiro.ca.gov.

TITLE 16. BOARD OF PSYCHOLOGY

NOTICE IS HEREBY GIVEN that the Board of
Psychology (hereinafter “Board”) is proposing to take
theaction describedinthe Informative Digest. Any per-
son interested may present statements or arguments
oraly or in writing relevant to the action proposed at a
hearing to be held at the Radisson Newport Beach, 4545
MacArthur Boulevard, Newport Beach, California, at
9:00 am., or as soon as practicable thereafter, on May
21, 2011. Written comments, including those sent by
mail, facsimile, or e-mail to the addresses listed under
Contact Person in this Notice, must be received by the
Board at its office no later than 5:00 p.m. on May 16,
2011, or must be received by the Board at the hearing.
TheBoard, uponitsown motion or at theinstance of any
interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated in thisNotice ascontact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Section 2930 Businessand Professions Code,
and to implement, interpret or make specific Sections
2928, 2930, 2960.5, and 2965 Businessand Professions
Code, and Sections 11415.60 and 11500 of the Govern-
ment Code, the Board is considering changes to Divi-
sion 13.1 of Title 16 of the California Code of Regula-
tions(CCR) asfollows:
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 2920.1 man-
dates that protection of the public shall be the highest
priority of the Board in exercising itslicensing, regula-
tory, and disciplinary functions. Whenever the protec-
tion of the public is inconsistent with other interests
sought to be promoted, the protection of the public shall
beparamount.

This proposal would make specific regulatory
changes to enhance the Board’'s mandate of consumer
protection.

Thisproposal would delegate authority to the Execu-
tive Officer to approve settlement agreements for re-
vocation, surrender, or interim suspension of alicense
or registration.

Thisproposal would delegate authority to the Execu-
tive Officer to order an applicant for licensureto submit
toaphysical or mental examinationif it appearsthat the
applicant may be unable to safely perform the duties
and functions of a psychologist, psychological assis-
tant or registered psychol ogist dueto physical or mental
illness affecting competency. Additionally, if after re-
ceiving the evaluation report the Board determinesthat
the applicant isunableto practice safely, the Board may
deny theapplication.

This proposal would amend the title of Article 7 of
Division 13.1 from Restoration of Suspended or Re-
voked Licenses, to Standards Related to Denial, Disci-
pline, and Reinstatement of Licenses and Registrations
to provideclarification of the subject matter of theregu-
lationscontainedwithinArticle7.

This proposal would, in addition to conduct de-
scribed in Businessand Professions Code Section 2960,
further define* unprofessional conduct” to also prohibit
theinclusion of provisionsin agreementsto settle civil
disputes that would forbid another party to the dispute
from contacting, cooperating with, or filing acomplaint
with the Board, or that would require another party to
thedisputeto attempt to withdraw acomplaint the party
hasfiledwiththeBoard.

The definition of “Unprofessional Conduct” would
aso include failure of the licensee or registrant to pro-
videlawfully requested documents; failureto cooperate
with aninvestigation pending against alicensee or reg-
istrant; failure to report an indictment, charging a
felony, arrest, conviction of the licensee or registrant;
failureto report any disciplinary action taken by anoth-
er licensing entity or authority; or failure to comply
with a court order issued in the enforcement of a sub-
poenamandating therel ease of recordsto theBoard.
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FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: Minor.

Nondiscretionary Costs/Savings to | ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

BusinessImpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to compete with businesses in other states because it
only affectsindividual licenseesandregistrants.

AND

Thefollowing studies/relevant datawere relied upon
inmakingtheabovedetermination: None.

Impact on Jobs/New Businesses.

The Committee has determined that this regulatory
proposal will not have any impact on the creation of
jobsor new businesses or the elimination of jobs or ex-
isting businesses or the expansion of businessesin the
State of Californiabecauseit only affectsindividual li-
censeesandregistrants.

Cost Impact on Representative Private Person or
Business:

The cost impactsthat arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
the Board are costs associated with adisciplinary order.
Costs only affect individuals who are applying for li-
censure or registration or licensees or registrants being
disciplined. These costs may include feesfor aphysical
or mental examination and attorney fees associated
withlicenseor registrationdenial or disciplinary action.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould not affect small businessesbecausethereg-
ulations are applicable only to applicants and licensees
or registrantswho aredisciplined by theBoard.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would either



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 13-Z

be more effective in carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally orinwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichthe proposal isbased. It may be
obtained at the hearing or prior to the hearing upon re-
guest from the Board at 2005 Evergreen Street, Suite
1400, Sacramento, California 95815 or on the Board's
websiteat: www.psychboard.ca.gov.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board at 2005 Evergreen Street, Suite
1400, Sacramento, California 95815 or on the Board's
website: www.psychboard.ca.gov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: LindaKassis
Address: 2005 Evergreen Street, Suite
1400
Sacramento, CA 95815
TelephoneNo.:  (916) 2630712
FaxNo.: (916) 263-2697

E-Mail Address: Linda.K assis@dca.ca.gov
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Thebackup contact personis:

Name: Jeffrey Thomas
Address; 2005 Evergreen Street, Suite
1400
Sacramento, CA 95815
TelephoneNo.:  (916) 263-1617
Fax No.: (916) 2632697

E-Mail Address; Jeffrey. Thomas@dca.ca.gov

Website Access: Materias regarding this proposal
canbefound at: www.psychboard.ca.gov.

TITLE 22. DEPARTMENT OF HEALTH
CARE SERVICES

ACTION: Noticeof Proposed Rulemaking
Title22, CaliforniaCodeof Regulations
SUBJECT: Medi—Cal Eligibility for IHSS

Recipients, DHCS-05-020

PUBLIC PROCEEDINGS

Noticeishereby given that the Department of Health
Care Services(Department) will conduct written public
proceedings, during which time any interested person
or such person’s duly authorized representative may
present statements, arguments or contentions (all of
which are hereinafter referred to ascomments) relevant
totheactiondescribedinthisnotice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Medi—Cal program currently provides a safety
net of full—scope health care benefits to approximately
7.3millionlow—incomeindividualsresidingin Califor-
nia. These individuals must meet certain restrictive re-
source and/or income criteria and primarily include
pregnant women; childrenunder 21; individual sreceiv-
ing CaliforniaWork Opportunity and Responsibility to
Kids benefits and similarly situated families; and the
aged, blind, and disabled population. The Medi—Cal
program isfreeto most participants; however, somein-
dividualswho have monthly incomein excessof certain
amounts based upon family size must pay or obligateto
pay certain amountsof health care expenseseach month
in which there are medical expenses before the Medi—
Cal program will pay for the remainder of the medical
expenses for that month. The Medi—Cal program is
comprised of both federal and state funds, afunding ra-
tio of approximately 50/50. The American Recovery
and Reinvestment Act (ARRA), increased California's
Federal Medical Assistance Percentage (FMAP) from
50 percent to 61.6 percent through December 31, 2010,
but legislationin Congress could extend thishigher lev-
el of funding through June 30, 2011.
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42 Code of Federa Regulations (CFR), Section
431.10 requires that states designate a single state
agency to administer their Medicaid program as a
condition to receive federal funds under Title X1X of
theSocial Security Act. InCalifornia, the Departmentis
designated as the single state agency for Medi—Cadl;
however, the countiesdeterminetheeligibility of thein-
dividual participants based on policies and procedures
established by the Department.

The Department authorizes Medi—Cal county €ligi-
bility workers (EWs), within the county’s Medi—Cal
chain of command, who havereceived Title XIX Medi—
Cal digibility training, to process Medi—Cal applica-
tions and redeterminations using Medi—Cal rules. Only
these trained Medi—Cal EWs are authorized to provide
these Medi—Cal eligibility determinations. This work-
load isfunded by 50 percent State General Fundsand 50
percent federal Title XIX funds. Department of Social
Services' social workersarefunded by Title XX and are
not among the agencies listed in federal regulations as
permitted to conduct Medi—Cal eligibility determina-
tions.

California Code of Regulations (CCR), Sections
50035.5, 50145, 50179.5, 50183, 50245, and 53845
currently include provisions that indicate that applica-
tions and eligibility for In-Home Supportive Services
(IHSS) are also applicationsfor the Medi—Cal program
and/or that IHSS individuals receive automatic Medi—
Cal and no application or separate Medi—Cal eligibility
determination isrequired. In order to comply with fed-
eral regulations (42 CFR Section 431.10) and for the
State to receive Federal Financial Participation for
IHSSrecipients’ servicesand county administrativeex-
penses associated with those services, Sections
50035.5, 50145, 50179.5, 50183, and 53845 are pro-
posed to be amended and Section 50245 is proposed to
be repealed to remove these provisions. County EWs
within the Medi—-Cal chain of command, who are
trained in Title XI1X Medi—Cal eligibility rulesand pro-
cesses and funded by Title XI1X funds, must complete
M edi—Cal determinationsand redeterminations.

AUTHORITY

Section 20, Hedlth and Safety Code; and Sections
10725, 14105 and 14124.5, Welfare and Institutions
Code.

REFERENCE

Sections 11004, 12305, 12305.5, 14005, 14005.1,
14016, 14019, 14050.1, 14087.3 and 14087.4, Welfare
and I nstitutionsCode.
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COMMENTS

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulationsby 5 p.m., onMay
20, 2011, whichis hereby designated asthe close of the
written comment period. Comments received after this
date will not be considered timely. Persons wishing to
use the California Relay Service may do so at no cost.
The telephone numbers for accessing this service are:
1-800-735-2929, if you have a TDD; or 1-800—735—
2922, if youdo not haveaTDD. Written comments may
besubmitted asfollows:

1. By mall or hand—delivered to the Office of
Regulations, Department of Health Care Services,
MS0015, 1501 Capitol Avenue, PO. Box 997413,
Sacramento, CA 95899—-7413; or

2. Byfaxtransmission: (916) 440-5748; or

3. By email to regulations@dhcs.cagov (it is

requested that email transmissions of comments,
particularly those with attachments, contain the
regulation package identifier “DHCS-05-020" in
the subject line to facilitate timely identification
andreview of thecomment).

All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
Tammy Kaylor of the Medi—Cal Eligibility Division, at
(916) 327-0406.

All other inquiries concerning the action described in
thisnoticemay bedirected to Lori Manieri of the Office
of Regulations, at (916) 650-6825, or to the designated
backup contact person, Lynette Cordell, at (916)
440-7695.

CONTACTS

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, DHCS-05-020.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor thepro-
posed regulations, all the information upon which the
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proposed regul ations are based, and the text of the pro-
posed regulations. The Office of Regulations, at the ad-
dressnoted above, will bethelocation of publicrecords,
including reports, documentation, and other material
related to the proposed regul ations (rulemaking file). In
addition, acopy of thefinal statement of reasons (when
prepared) will be available upon request from the Of-
ficeof Regulations.

Material sregarding theaction describedinthisnotice
(including thispublic notice, theregulation text, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.dhcs.ca.gov by clicking
on the Decisions Pending and Opportunity for Public
Participation link (from the left menu), then selecting
the Proposed Regul ationslink.

In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440-7695 (or Califor-
nia Relay at 711/1-800-735-2929), or email
regul ations@dhcs.ca.gov, or writeto the Office of Reg-
ulations at the address noted above. Upon specific re-
quest, these documents will be made available in
Braille, largeprint, and audiocassette or computer disk.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Thefull text of any regulation that is changed or mo-
dified from the express terms of the proposed action
will be made available by the Department’s Office of
Regulations at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation.

FISCAL IMPACT ESTIMATE

Fiscal Effect on Local Government: The ongoing
cost of $9,902,000intotal fundsinvolved withthis
regulation is included in the Medi—Cal County
Administration baseestimate.

Fiscal Effect on State Government: The ongoing
cost of $4,951,000 in general funds associated
with this regulation is included in the Medi—Cal
County Administration baseestimate.

Fiscal Effect on Federa Funding of State
Programs. The ongoing cost of $4,951,000 in
federal funds associated with this regulation is
included in the Medi—Cal County Administration
baseestimate.
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D. All cost impacts known to the Department at the
time the notice of proposed action was submitted
to the Office of Administrative Law that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action:

The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

Other nondiscretionary costs or savingsincluding
revenue changes imposed on State or Loca
Government: None.

DETERMINATIONS

The Department has determined that the proposed
regulations would not impose amandate on local agen-
ciesor school districts, nor arethereany costsfor which
reimbursement isrequired by Part 7 (commencing with
Section 17500) of Division4 of the Government Code.

The Department has made an initial determination
that the proposed regul ations would not have a signifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nessesto competewith businessesin other states.

The Department has determined that the proposed
regulations would not significantly affect the follow-
ing:

(1) Thecreationor elimination of jobswithinthe State
of California

(2) The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

(3) The expansion of businesses currently doing
businesswithinthe Stateof California.

The Department has determined that the proposed
regulations would not affect small business. The pro-
posed action simply brings the regulationsinto confor-
mity with federal regulations regarding the use of a
single state agency to administer the Medi—Cal Pro-
gram and the process for Medi—Cal eligibility deter-
minations and redeterminations. These proposed regu-
lations do not impose any additional reporting, record-
keeping, or other compliance requirements on small
businesses.

The Department has determined that the proposed
regulationswill havenoimpact on housing costs.

ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13) the Department must determine that no
reasonabl e alternative considered by the Department or
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that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

No public hearing has been scheduled; however, any
interested person or hisor her duly authorized represen-
tativemay request inwriting, no later than 15 daysprior
to the close of the written comment period, a public
hearing pursuant to Government Code Section 11346.8.
The Department shall consider all comments received
regarding the proposal equally, whether submitted in
writing or through oral testimony at apublic hearing.

For individual swith disabilities, the Department will
provide assistive services such as sign-anguage inter-
pretation, real—time captioning, note takers, reading or
writing assistance, and conversion of public hearing
materials into Braille, large print, audiocassette, or
computer disk. To request such servicesor copiesin an
aternateformat, pleasecall or write: Susan Pierson, Of -
ficeof Regulations, MS 0015, PO. Box 997413, Sacra-
mento, CA 95899—-7413; voice (916) 440—-7695; and/or
Cdlifornia Relay 711/1-800-735-2929. Note: The
range of assistive services available may be limited if
requestsarereceived lessthan ten businessdaysprior to
apublichearing.

TITLE 22. DEPARTMENT OF PUBLIC
HEALTH

Noticeof Proposed Rulemaking
Title22, CaliforniaCodeof Regulations

SUBJECT: Ground Water Rule, DPH-09-007

ACTION:

PUBLIC PROCEEDINGS

Noticeishereby giventhat the CaliforniaDepartment
of Public Health will conduct written public proceed-
ings, during which time any interested person or such
person’s duly authorized representative may present
statements, arguments or contentions (all of which are
hereinafter referred to as comments) relevant to the ac-
tiondescribedinthisnotice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

All suppliers of domestic water to the public are sub-
ject to regulations adopted by the U.S. Environmental
Protection Agency (EPA) under the Safe Drinking Wa-
ter Act of 1974, asamended (42 U.S.C. § 300f et seq.),
as well as by the Cdifornia Department of Public
Health (Department) under the California Safe Drink-
ing Water Act (Health & Safety Code, div. 104, pt. 12,
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ch. 4, § 116270 et seq.). Pursuant to Health & Safety

(H&S) Code sections 116350, 116375, 131052 and

131200, the Department has authority to adopt the sub-

jectregulations.

The Department is promul gating federally mandated
regulations. The proposed regulations are identical to
the federal regulations in all but a few respects. H&S
Code section 116365.02 authorizes the Department to
adopt federal regulations that have been promulgated
pursuant to the federal Safe Drinking Water Act
(SDWA) pursuant to Government Code section
11346.2(c). H& S Code section 11346.2 provides that
departments promul gating regul ations need not comply
with 11346.2(b) for those regul ations that are identical
to the federal regulations, provided that certain in-
formation is included in the notice of proposed adop-
tion. California has been granted “ primacy” for the en-
forcement of the SDWA.. To receive and maintain pri-
macy, California must promulgate regulations that are
nolessstringent thanthefederal regulations.

The Department proposesto adopt thefederal regul a-
tionswhich provideincreased protection against micro-
bial pathogens, specifically viral and bacterial patho-
gens, in public water systems (PWS) that use ground
water sources.

Thefollowing federal regul ationsarebeing adopted:
40 Code of Federa Regulations, parts
141.21(d)(3), 141.28(a), 141.153(h)(6),
Appendix A to Subpart O (Consumer Confidence
Reports), 141.202(a)(8), 141.203(a)(4),
Appendices A and B to Subpart Q (Public
Notification), and 141.400 through 141.405 (71
Fed. Reg. 65574 (November 8, 2006)), “Ground
Water Rule”.

40 Codeof Federal Regulationspart 141.402(c)(2)
(71 Fed. Reg. 67427 (November 21, 2006)),
“Ground Water Rule, Correction”.

40 Code of Federal Regulations part
141.402(c)(2)(74 Fed. Reg. 30953 (June 29,
2009)), “National Primary Drinking Water
Regulations: Minor Correction to Stage 2
Disinfectants and Disinfection Byproducts Rule
and Changes in References to Anaytica
Methods’.
An explanation of thefederal regulationsthat are be-
ing adopted may befound inthefederal registersidenti-
fied above. In summary, the GWR establishes a risk—
targeted approach toidentify ground water systemssus-
ceptible to fecal contamination and requires corrective
actionto correct significant deficienciesand sourcewa-
ter fecal contamination in al public ground water sys-
tems. The GWR appliesto all PWSthat use ground wa-
ter, including consecutive systems. The GWR does not
apply to PWS that combine all of their ground water

1
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with surfacewater or with ground water under thedirect
influence of surface water prior to surface water treat-
ment; California currently requires these PWSto filter
and disinfect the combined sources under the existing
state Surface Water Treatment Rule (Cal. Code Regs.,
tit. 22, div. 4, ch. 17,8 64650t seq.).

Pursuant to federal primacy requirements and sec-
tions 116350, 116375, 131052, and 131200 of the H& S
Code, the Department proposes the following changes
totitle22, chapter 15, beadopted:

Article3.5(Ground Water Rule)

In section 64430 (Requirements), sections
141.21(a), (b), and (c) from the existing federal
Total Coliform Rule (TCR) are replaced by the
corresponding sections 64422, 64423, 64424, and
64425 fromthestate TCRfor clarity.
The net effect is that there are no significant differ-
ences between the proposed adoptions and the federal
regulation.
Note: All Federal Register references may also be
viewed, at nho cost, through the following internet ad-
dress: http://www.gpoaccess.gov/fr/index.html.

AUTHORITY

Sections 116350, 116375, 131052 and 131200,
Health and Safety Code.

REFERENCE

Sections 116325 and 116350, Health and Safety
Code.

COMMENTS

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulationsand Hearingsby 5
p.m.onMay 16, 2011, whichishereby designated asthe
close of the written comment period. Comments re-
ceived after thisdatewill not be considered timely. Per-
sonswishingto usethe CaliforniaRelay Servicemay do
soatnocost by dialing 711.

Written commentsmay be submitted asfollows:
By mail to: Office of Regulations and Hearings,

CaliforniaDepartment of Public Health, M S0507,

P.O. Box 997377, Sacramento, CA 958997377,
or hand—delivered to: 1616 Capitol Avenue,

Sacramento, CA 95814. It is requested but not

required that written comments sent by mail or

hand—delivered besubmittedintriplicate; or

By fax transmission: (916) 440-5747; or

1
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3. By email to regulations@cdph.cagov (it is
requested that email transmission of comments,
particularly those with attachments, contain the
regulation package identifier “DPH-09-007" in
the subject line to facilitate timely identification
andreview of thecomment).

All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
Michael McKibben of Drinking Water & Environmen-
tal Management, at (619) 525-4023.

All other inquiries concerning the action described in
this notice may be directed to Linda M. Cortez, Office
of Regulations and Hearings, at (916) 440—7683, or to
the designated backup contact person, Marylyn Willis,
at (916) 440-7807.

CONTACTS

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, DPH-09-007.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor thepro-
posed regulations, all the information upon which the
proposed regulations are based, and the text of the pro-
posed regul ations. The Office of Regulationsand Hear-
ings, at the address noted above, will be the location of
public records, including reports, documentation, and
other material related to the proposed regulations (rule-
makingfile). Inaddition, acopy of thefinal statement of
reasons (when prepared) will be avail able upon request
fromthe Officeof Regulationsand Hearings.

Materialsregarding theaction describedinthisnotice
(including thispublic notice, theregulationtext, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.cdph.ca.gov by clicking
on these links, in the following order: Decisions Pend-
ing and Opportunity for Public Participation, Regula-
tions, Proposed.

Inorder torequest that acopy of thispublic notice, the
regulationtext, andtheinitial statement of reasonsor al-
ternate formats for these documents be mailed to you,
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please call (916) 440-7683 (or the California Relay
Service at 711), send an email to regulations@
cdph.ca.gov, or write to the Office of Regulations and
Hearings at the address noted above. Upon specific re-
quest, these documents will be made available in
Braille, largeprint, and audiocassette or computer disk.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Thefull text of any regulation that is changed or mo-
dified from the express terms of the proposed action
will be made available by the Department’s Office of
Regulations and Hearings at least 15 days prior to the
date on which the Department adopts, amends, or re-
peal stheresulting regulation.

FISCAL IMPACT ESTIMATE

>

Fiscal Effect onLocal Government: None.
Fiscal Effect on State Government: None.

Fisca Effect on Federa Funding of State
Programs. None.

All cost impacts, known to the Department at the
time the notice of proposed action was submitted
to the Office of Administrative Law, that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action: None.

The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

Other Nondiscretionary Cost or Savings |mposed
onLocal Agencies:. None.

O

DETERMINATIONS

The Department has determined that the regulations
would not imposeamandate onlocal agenciesor school
districts, nor are there any costs for which reimburse-
ment is required by Part 7 (commencing with Section
17500) of Division4 of the Government Code.

The Department has made an initial determination
that the regulations would not have a significant state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
competewith businessesin other states.

The Department has determined that the regulations
would not significantly affect thefollowing:
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(1) Thecreationor elimination of jobswithinthe State
of Cdlifornia

(2) The creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

(3) The expansion of businesses currently doing
businesswithinthe Stateof California.

The Department has determined that the proposed
regulationswould not affect small business, since Gov-
ernment Code Chapter 3.5, Article2, section 11342.610
excludes drinking water utilities from the definition of
small business.

The Department has determined that the regul ations
will havenoimpact on housing costs.

Theproposed regulationsrequirewater systemstore-
port results of their water quality teststo the California
Department of Public Health. It is necessary for the
health, safety, or welfare of the people of the state that
the reporting requirement applies to businesses, to the
extent applicable.

ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13), the Department must determinethat no
reasonable alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

No hearing has been scheduled; however any inter-
ested person or hisor her duly authorized representative
may request inwriting, nolater than 15 daysprior tothe
close of the written comment period, a public hearing
pursuant to Government Code Section 11346.8. For in-
dividuals with disabilities, should a public hearing be
scheduled, the Department will provide assistive ser-
vices such as sign-language interpretation, real-time
captioning, note takers, reading or writing assistance,
and conversion of written public hearing materialsinto
Braille, large print, audiocassette, or computer disk.
Note: The range of assistive services available may be
limited if requests are received less than ten business
daysprior toapublichearing.

To request such services or copies of materialsin an
aternate format, please write to Linda M. Cortez, Of-
fice of Regulations and Hearings, MS 0507, PO. Box
997377, Sacramento, CA 95899-7377, or call (916)
440-7683, or use the California Relay Service by dial-
ing711.
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GENERAL PUBLIC INTEREST

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or CEIR has been submitted and the pro-
spective contractors are ingligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
80077th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse

Marketplace, Suite329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
P.O.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 aJollaShoreDr.
LaJdolla, CA 92037

Vandergoot Equipment Co.
P.O.Box 925
Middletown, CA 95461

DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION NO.

2080-2011-007-05
Project: Oak Country Il TrailsProject
Location:  SanDiegoCounty, Caifornia
Applicant: County of San Diego, Department of

Parksand Recreation

Background

The County of San Diego through its Department of
Parksand Recreation (Applicant) proposesto construct
an approximately four—mile multi—use trail for hiking,
biking, and equestrian usersand an approximately one—
acre trailhead staging area. The Oak Country Il Trails
Project (Project) islocated within a769—acre sitein the
unincorporated community of Ramona, San Diego
County, California. The Project area is approximately
380 acres (comprising assessor’s parcel numbers
276-111-05, 277-050-30, and 277-111-52) and is Si-
tuated on the western half of the 769—acre site. The pri-
mary accessto the Project isjust east of theintersection
of Highland Valley Road and Archie Moore Road. The
Project area and larger site are part of the County—
owned and managed Ramona Grasslands Preserve
(approximately 4,500 acres). TheProjectincludesafig-
ure—eight loop trail with connectionsto potential future
trail easementsto thenorthand west. Thetrail will max-
imize use of an existing dirt service road that remains
from prior ranching activity; however, two new loop
trailswill be constructed to the west of the existing dirt
road. At the time of the processing of the biological
opinion the majority of the work on thetrails portion of
theProject wascompl eted.

Thebiological opinion for the Project only addresses
the impacts from completing the one—acre trailhead
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staging area. The balance of the construction activities
include: (1) installation of two single picnic table shade
coversover eight days, requiring abackhoeto excavate
four thirty—inch diameter holes for concrete footing
installation; (2) install ation of two vehiclegatesand one
trail gate over three days, requiring a“Bobcat” with an
auger attachment to drill four to six post holes for post
footings; (3) installation of awood kiosk over 2 days,
requiring a“Bobcat” with an auger attachment to drill
two post holes for post footings; and (4) placement of
decomposed granite over five days on the driving and
parking surfaces, whichwill be spread withasmall trac-
tor and compacted withamechanical roller.

At the onset of the Project an interagency informal
consultation (FWS-SDG-08B0770-1010944) under
section 7 of the Endangered SpeciesAct wasinitiated to
address potential impacts to Stephens kangaroo rat
(Dipodomys stephensi) within the Project footprint.
During that processthe U.S. Fish and Wildlife Service
(Service) requested that the Applicant conduct
protocol-evel surveys for the Stephens' kangaroo rat
to determine the presence/absence of the speciesand to
assess whether the recreational trails and associated
trailhead staging areawould impact habitat for the Ste-
phens kangaroo rat. The survey was initiated in May
2010, and included live-trapping conducted over five
trap nights, including the placement of trap lineswithin
the proposed trailhead staging area. A total of eight Ste-
phens' kangaroo rats were captured and numerous po-
tential burrowswere observed withinthevicinity of the
Project area. However, no Stephens' kangaroo rat or oc-
cupied burrows were observed within the footprint of
the new loop trail that had been cleared during Decem-
ber 2009, and January 2010, and no Stephens’ kangaroo
rats and occupied burrows were observed within the
footprint of the portions of the Project requiring addi-
tional construction activities (i.e., trailhead staging
area). Lack of Stephens’ kangaroo rat or signs of occu-
pancy occurring within the trailhead staging area was
attributed to the density of existing vegetation and mini-
mal surface disturbance. The nearest Stephens’ kanga-
roo rat that was trapped at that time occurred along the
existing ranch serviceroad (approximately 360 feet due
north of the trailhead staging ared). The informal con-
sultation directed that the Applicant implement con-
servation measures during construction (e.g., biologi-
cal monitor present duringinitial ground—disturbing ac-
tivities and halting work should the animal be found
within Project site) to avoid impacts to Stephens’ kan-
garoorat. Theconstruction onthetrailhead staging area
proceeded upon the completion of the informal con-
sultation.

The Servicereceived anotification on November 23,
2010, from the Applicant that a single juvenile Ste-
phens' kangaroo rat was found within a covered fence
post hole at the trailhead stage area and that astop work
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order was issued for the Project upon that discovery.
The biologica monitoring log that accompanied the
Applicant’snotification documented that the biol ogi cal
monitor had observed one potential Stephens’ kanga-
roorat burrow along thewestern perimeter thetrail head
staging area. Thereafter, the Applicant requested a site
visit with the U.S. Army Corps of Engineers (USA-
COE), Service, and Department of Fish and Game
(DFG). The Service and DFG inspected the trailhead
staging areaon December 13, 2010, and confirmed the
location of the potential Stephens’ kangaroo rat burrow.
Based on existing site conditions (i.e., three potential
Stephens' kangaroo rat burrows and confirmation of
one juvenile Stephens’ kangaroo rat), combined with
known occurrences of Stephens’ kangaroo rat within
the nearby areas, it was determined that further
construction activities within the trailhead staging area
had the potential to result in additional “take” of Ste-
phens kangaroo rat. The Service determined that for-
mal consultation to address impacts to Stephens’ kan-
garoo rat would be prudent prior to completing thetrail-
head staging areaconstruction.

TheProject activitiesdescribed above areexpected to
incidentally takel Stephens kangaroo rat where those
activities take place within the trailhead staging area.
The existing vegetation is comprised of non—native
grassland and ruderal conditions, which have further
been disturbed by surface—grubbing activitiesat the on-
set of the construction of the trailhead staging area. In
particular, Stephens’ kangaroo rat could beincidentally
taken asaresult of either being trapped withintheir bur-
rows or having their burrows crushed or abandoned
during the subsequent surface preparation and installa-
tion of the decomposed granite on thedriving and park-
ing surfaces (occurring over the approximately one—
acrearea). Stephens’ kangaroo rat may alsobeforcedto
disperse from the impact area, thereby resulting in the
loss of aportion of their feeding, breeding, and/or shel-
ter habitat. Stephens’ kangaroo rat is designated as an
endangered species under the federal Endangered Spe-
ciesAct (ESA) (16 U.S.C. § 1531 et seq.) and athreat-
ened species under the California Endangered Species
Act (CESA) (Fish & G. Code, § 2050 et seqg).). (See Cal.
CodeRegs., tit. 14, 8§ 670.5, subd. (b)(6)(C).)

Stephens' kangaroo rat individuals are documented
as present at the Project site and occupied Stephens
kangaroo rat habitat occurs within and adjacent to the
Project site. Burrows were not previously observed
within the portions of the Project footprint associated
with the new loop trail or trailhead staging area. How-
ever, due to the subsequent disturbance and vegetation

1 Pursuant to Fish and Game Code section 86, “ ‘Take’ means
hunt, pursue, catch, capture, or Kill, or attempt to hunt, pursue,
catch, capture or kill.”
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removal that occurred during the construction of the
trailhead staging area, conditions were created (i.e.,
burrowing and foraging opportunities) that are present-
ly conducive for supporting Stephens kangaroo rat.
Absent the aforementioned conditions the area would
not have been suitable in supporting Stephens’ kanga-
roo rat. Because of the documented presence of Ste-
phens kangaroo rat, dispersal patterns of Stephens
kangaroo rat, and the presence of suitable Stephens
kangaroo rat habitat that was created at the Project site,
the Service determined that Stephens’ kangaroo rat is
reasonably certain to occur within the Project site and
that Project activities are expected to result in the inci-
dental take of Stephens’ kangaroorat.

Accordingtothe Service, the Project will resultinthe
permanent loss of one acre of Stephens’ kangaroo rat
occupied habitat. The loss of one acre of habitat repre-
sentsaminor percentage (0.02) of Stephens’ kangaroo
rat—occupied habitat within the greater Ramona Grass-
land Preserve. Based on the prior surveys and limited
extent of occupied Stephens’ kangaroo rat habitat it is
estimated that direct injury or mortality will amount to
no more that one individual Stephens' kangaroo rat. In
conjunctionwiththetranslocation activities, it isantici-
pated that direct mortality asaresult of Stephens’ kan-
garoo rats being held, transported, and released will be
low giventhat it hasbeen documented that the speciesis
fairly resilient to stress caused by captivity. The Service
estimatesthat one Stephens’ kangaroo rat will suffer in-
jury or mortality related to the capture, handling, and
captivity during remaining Project activities.

Because the Project is expected to result in take of a
species designated as endangered under the federal
ESA, the USACOE consulted with the Service as re-
quired by the ESA. On February 24, 2011, the Service
issued a biological opinion (Service file No. FWS-
SDG-08B0770-11F0268) (BO) to the USACOE. The
BO describes the Project, requires the Applicant to
comply with terms of the BO and its incidental take
statement (ITS), andincorporatesadditional measures.

TheApplicant planstoimplement and adhereto mea-
sures contained within a Resource Management Plan
(RMP) for thegreater Ramona Grasslands Preservethat
will be part of the forthcoming County of San Diego’s
North County Multiple Species Conservation Program.
However, until theRMPisin placethe BO specifiesthat
the Applicant will maintain and manage an approxi-
mately three—acre area of suitable grassland habitat ad-
jacent to the Project to benefit the Stephens’ kangaroo
rat. Following implementation of the RMP, mainte-
nance of the areamay continue by being mowed per the
standards provided in the BO, by grazing should aplan
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be developed for the grasslands preserve, or by other
methodswith written concurrencefrom the Serviceand
DFG.

OnFebruary 28, 2011, the Director of the Department
of Fishand Game (DFG) received ancticefromthe Ap-
plicant requesting a determination pursuant to Fish and
Game Code section 2080.1 that the BO and its related
ITS are consistent with CESA for purposes of the Proj-
ectand Stephens’ kangaroorat.

Determination

DFG has determined that the BO, including the ITS,
isconsistent with CESA asto the Project and Stephens
kangaroo rat because the mitigation measures con-
tainedintheBO and I TSmeet theconditionsset forthin
Fish and Game Code section 2081, subdivisions(b) and
(c), for authorizing incidental take of CESA-isted spe-
cies. Specifically, DFG findsthat: (1) take of Stephens
kangaroo rat will be incidental to an otherwise lawful
activity; (2) the mitigation measures identified in the
BO and ITS will minimize and fully mitigate the im-
pacts of the authorized take; (3) adequatefundingisen-
sured to implement the required avoidance, minimiza-
tion and mitigation measures and to monitor com-
pliance with, and effectiveness of, those measures; and
(4) the Project will not jeopardize the continued exis-
tence of Stephens’ kangaroo rat. The mitigation mea-
suresinthe BO and ITS include, but are not limited to,
thefollowing:

Avoidance, Minimization, and Mitigation M easures

e The Applicant will maintain and manage an
approximately three—acreareaof grassland habitat
adjacent to the proposed Project to benefit the

Stephens’ kangaroorat until theRMPisin place.

The grassland habitat that will be maintained and
managed is currently protected via an existing
grant deed (to the County of San Diego) that
includesencumbrancesuponthegranteeto protect
the conservation values of the property, in
conformance with the goals and guidelines of the
County of San Diego’'s Multiple Species
Conservation Program.

The Applicant is not authorized to proceed with
the staging area construction (with exception to
decomposed granite placement) until it has
received approva from the Service and DFG on
selection and site preparation for the three—acre
grassland habitat area that will serve as the
Stephens' kangaroo rat receiver site (including
successful establishment of Stephens kangaroo
rattoreceiver site/artificial burrows).
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To ensurethat thethree—acrearearemainssuitable

for use by Stephens’ kangaroo rat, maintenance

will be performed by the Applicant to ensure that

thick and/or structured vegetative cover (i.e.,

Bromus sp., Avena sp., mustard, fennel, shrubs)

does not exceed thirty—percent cover. All

measures below will remain in effect until the

RMPfor the greater Ramona Grasslands Preserve

is implemented by the Applicant. Specific

measureswill includethefollowing:

1) Initiad mowing of the three—acre area will
occur thisyear prior to theexisting vegetation
setting seed.

2) Al mowingwill bedoneusingaflail mower.

3) All cut vegetation will be removed upon the
completion of mowing.

4) The area will be qualitatively assessed for
vegetative cover twice per year, oncein late
winter/early spring and once in late
spring/early summer. At no time will the
thick and/or structured vegetative cover (i.e.,
Bromus sp., Avena sp., mustard, fennel,
shrubs) exceed thethirty—percent cover limit.

To render the balance of the one—acre staging area
unsuitable for Stephens kangaroo rat for the
remainder of Project construction, the Applicant
will first import and place decomposed granite
(four—to six—inch thick layer) on the driving and
parking surfaces. The Applicant will immediately
notify the Service and DFG upon the completion
of thiswork activity.

Relocation of Stephens’ kangaroo rat will include

thefollowing measures:

1) Prior to importing and placing the
decomposed granite on driving and parking
areas, a qualified Stephens kangaroo rat
biologist will complete three nights of
exclusion trapping at least 24 hours, and no
more than 72 hours, in advance of the
ground—disturbing activity. All burrows will
be checked in the morning following
trapping to determine if there was Stephens
kangaroo rat activity at the burrow during the
trapping session. Following thefinal night of
trapping, the number of burrows showing
Stephens' kangaroo rat activity will be
quantified and reported to the Service and
DFG.

2) Trapped Stephens’ kangaroo rat are not to be
held for a period longer than 72 hours, until
surface treatment of the one—acre trailhead
staging area is completed. Animals will be
kept in solitary enclosures while in captivity
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to reduce the potential for injury or disease
transmission and will be released into the
newly mowed habitat directly adjacent to the
Project site. Therelease will beinto artificial
burrows.

3) Prior to importing and placing decomposed
granite on driving and parking areas, the
qualified Stephens kangaroo rat biologist
will determine the status of burrows within
the one—acretrailhead staging areaand, if itis
practicable to avoid, will flag any potential
Stephens' kangaroo rat burrows and create a
ten to fifteen—foot buffer around the burrow
to encompass the entire underground portion
of the burrow complex. The qualified
Stephens' kangaroo rat hiologist will be
on-site daily while construction and/or
surface disturbing activities are taking place
to minimize take of Stephens kangaroo rat,
and to ensure compliance with all avoidance
and minimization measuresidentified within
theBO.

The Applicant will train construction crews on

Stephens' kangaroo rat issues and protocols for

addressing Stephens' kangaroo rat that are found

within the Project site and during construction of
thestaging area.

All piles of loose dirt will be covered with tarps

prior to the end of each work day to assure that

Stephens' kangaroo rat do not burrow into the

loosedirt, thusminimizing the potential for take of

additional Stephens’ kangaroorat.

Construction will be avoided during rainy periods

when burrowsmay be more susceptibleto collapse

andimpact fromvehicular andfoot traffic.

Ground—disturbing activities (e.g., digging,

driving with heavy vehicles) will be kept to as

minimal a footprint as possible, and dll

construction activities, including staging or lay

down areas and vehicle ingress and egress routes,
will remain onthedecomposed graniteareasto the
greatest extent practical.

The Applicant will limit site disturbance for

construction and access, and implement specific

measures to prevent removal of habitat beyond
authorizedlimits.

All footings and post holes will either be dug and

backfilled each day or open footings and post

holes will be covered each evening at the
completion of work.

All construction activities will occur during

daytimehoursonly.

No artificial lighting sources will be used in

associationwiththetrailsor staging area.
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M onitoring and Reporting M easures

The Applicant will submit an annual report to the
Service and the DFG documenting all
mai ntenanceactivitiesthat were compl eted.

A supplemental monitoring report will be
prepared and submitted to the Serviceand DFG by
the qualified Stephens kangaroo rat biologist
documenting the design specifications for the
artificial burrows, specific placement within the
three—acre grassland habitat area, corresponding
maps and photo documentation, and documenting
utilization of theartificial burrowsonthereceiver
site. Monitoring reports will be provided no later
than forty—five days after the completion of
Stephens’ kangaroorat transl ocation activities.

The Applicant will ensure that construction
monitoring reports are submitted to the Service
and DFG no later than forty—five days upon the
completion of construction activities associated
with the trailhead staging area. The reports will
include maps and photo documentation of all
habitat conditions pre—and post—construction.

Authorization from DFG for the Stephens
kangaroo rat biologist conducting exclusion
trapping and handling of Stephens’ kangaroo rat
will ~ require processing/approval  of the
appropriate letter permit or memorandums of
understanding between DFG and Applicant.

The qualified Stephens’ kangaroo rat biologist
will immediately report any incidental take of
Stephens' kangaroo rat to the Service and DFG,
including but not limited to any actua or
anticipated failure to implement avoidance and
minimization measures within the timeline
specified under theBO.

Financial Assurances

The Applicant will provide $40,000 for theinitial
year to maintain and managethethree—acre areaof
grassland habitat to benefit the Stephens
kangaroo rat. On an annual basis the Applicant
will provide DFG with awritten assessment and a
projected amount of funds for that particular year
of maintenance and management activities. The
said funds are an obligation to DFG and will
remain in effect until such time that the area is
included as part of the Ramona Grassland
Preserve. Allocation of supplemental fundswill be
based on the prescribed stewardship activitiesand
operation and maintenance responsibilities
specified within the RMP for the Ramona
GrasslandsPreserve.

Pursuant to Fish and Game Code section 2080.1, take

authorization under CESA is not required for the Proj-
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ect for incidental take of Stephens kangaroo rat, pro-
vided the Applicant implements the Project as de-
scribed in the BO, including adherence to all measures
contained therein, and complies with the mitigation
measures and other conditions described inthe BO and
ITS. If there are any substantive changesto the Project,
including changes to the mitigation measures, or if the
Service amends or replacestheBO and I TS, the Appli-
cant shall berequired to obtain anew consistency deter-
mination or a CESA incidental take permit for the Proj-
ect from DFG. (See generally Fish & G. Code,
88§ 2080.1, 2081, subds. (b) and(c)).

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
DEPARTMENT OF TOXIC
SUBSTANCES CONTROL

Final Decision to Recertify
Hazar dous Waste Environmental Technology

The Cdifornia Environmental Protection Agency,
Department of Toxic Substances Control (DTSC) has
reached afinal decision to recertify the following haz-
ardouswasteenvironmental technology:

The SCIGEN NEUTRALEX technology for
treating agueous formaldehyde in ten percent
neutral buffered Formalin waste resulting from
histopathology tissue specimen preservation and
automated processor activities.

SCIGEN, Inc.
333 East GardenaBlvd.
Gardena, California90249

Section 25200.1.5., Health and Safety Code, author-
izes DTSC to certify the performance of hazardous
waste environmental technologies. DTSC certifiesonly
technol ogieswhich aredetermined to not poseasignifi-
cant potential hazardtothe public healthand safety or to
the environment when used under specified operating
conditions.

Due to the current budget shortfall for the State of
Cdlifornia, and associated budget uncertainty, DTSCis
not accepting any new applications into its hazardous
waste technology certification program. DTSC consid-
ersrecertification requestsfor technol ogiesalready cer-
tified which have not changed their design, formula-
tion, or operation.

The certification program provides an independent
technical evaluation of technologies to identify those

Applicant:
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meeting applicable quality standards, so asto facilitate
regulatory and end—user acceptance and to promoteand
foster growth of California senvironmental technol ogy
industry.

DTSC makes no express or implied warranties as to
the performance of the manufacturer’s product or
equipment. Theend—user issolely responsiblefor com-
plying with the applicablefederal, state, and local regu-
latory requirements. Certification does not limit
DTSC's authority to require additional measures for
protection of public healthand theenvironment.

By accepting certification, the manufacturer as-
sumes, for the duration of certification, responsibility
for maintaining the quality of the manufactured equip-
ment and materialsandtheir operation at alevel equal to
or better than was provided to obtain certification and
agrees to be subject to quality monitoring by DTSC as
required by the statute under which certification is
granted.

DTSC'sfinal decision to re—certify the Scigen Neu-
tralex technology is based on a proposed decision
whichwassubject to apublic review and comment peri-
od. During the comment period no comments were re-
ceived.

DTSC has concluded that the Scigen Neutralex
technology does not pose a significant potential threat
to public health or the environment when used accord-
ing to the manufacturer’s instructions and the condi-
tionsinthecertification.

Requests for additional information concerning this
final decision should be submitted to the following ad-
dress:

CaliforniaEnvironmental Protection Agency

Department of Toxic SubstancesControl

Officeof Pollution Preventionand Green
Technology

P.O.Box 806

10011 Street, 12" Floor

Sacramento, California95812—0806

Attn: Dick Jones(916) 322—-3292

BACKGROUND

The Scigen Neutralex technology wasoriginally cer-
tified effective June 29, 1997, for a three—year term.
The final decision to certify was published in the May
30, 1997, California Regulatory Notice Register, Vol-
ume 97, Number 22—Z. The original certification in-
cluded adescription of the technology, the certification
statement and associated conditions and limitations,
and the technical basisfor the original certification de-
cision. Thesedocumentsareat:
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http://dtsc—cm/Technol ogy Devel opment/TechCert/
scigen—batch—treat—formal dehyde-techcert.cfm
or may beobtained fromDTSC.

Following re—evaluations and proposed decisions
with 30—day public comment periods, DTSC published
final decisionsto recertify the Neutralex technol ogy for
three-year terms effective June 10, 2001 and, after a
one-year extension, March 25, 2005. The technology
wasrecertified again on May 16, 2008. Reportsdescrib-
ing the basis for these recertification decisions are
availablefromDTSC.

DTSC recently re—evaluated the Neutralex technol o-
gy, and proposed to recertify thetechnol ogy for an addi-
tional three—year term. The proposed decision was pub-
lished in the California Regulatory Notice Register,
February 18, 2011, Register 2011, Volume Number
7-Z.DTSC hasreached afinal decisiontore—certify the
Neutralex technology for an additional three—year term.

EFFECT ON CURRENT
CERTIFICATION STATUS

Pursuant to Title 22, California Code of Regulations,
section 68100, the existing certification remained valid
duringthere—certification.

Thecertificationwill remainin effect for an addition-
al three—year period from the effective date of thisfinal
certificationdecision.

BASIS FOR RECERTIFICATION

Previous recertification evaluationsincluded labora-
tory testing of the effectiveness of Neutralex for treat-
ing ten percent neutral buffered formalin wastes, and
discussions with end users. According to Scigen, the
Neutral ex technology hasnot changed sinceit wasorig-
inally certified. For the current recertification evalua-
tion, DTSC staff contacted three more end users of the
Neutralex technology to confirm previousinformation
onits performance under the conditionsof use at health
carefacilities. All were satisfied with the product. Most
found the directions clear and followed them. None of
theuserscontacted had any problemswith thetechnol o-
gy. A regional health and safety manager representing
approximately thirty regional hospitals again reported
no problems. They use the technology to treat 40,000
gallonsof formalinwasteper year.

In earlier certification reviews, DTSC did extensive
investigations and lab tests of the Neutralex product.
The results were consistently positive. Later reviews
used customer interviews and again produced positive
results. DTSC hasnot received nor isaware of any com-
plaints or reports of problems with the Neutralex
technology.
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REGULATORY CONSIDERATIONS

Title 22, Cdlifornia Code of Regulations, Section
67450.20, specifies that treatment of formaldehyde by
health—care facilities using any technology certified as
effectivefor that purposeisauthorized for operation un-
der a grant of conditional exemption. The treatment
must be operated pursuant to the conditionsimposed on
the certification. In addition, the generator conducting
the treatment must comply with the conditions of the
Conditional Exemption in Section 25201.5 of the
Health and Safety Code. The reader should refer to
these statutory and regul atory sectionsfor additional in-
formation.

CERTIFICATION CONDITIONS

Theconditionsof theoriginal certification, published
intheMay 30, 1997, CaliforniaRegulatory Notice Reg-
ister, Volume97, Number 22—Z remainin effect.

CERTIFICATION REFERENCE

Asaholder of avalid hazardouswaste environmental
technology certification, Scigenisauthorized to usethe
certification seal (California Registered Service Mark
Number 046720) during the term of the certification.
Scigen shall citethe certification number and dateof is-
suance in conjunction with the certification seal when-
everitisused.

When providinginformationonthecertificationtoan
interested party, Scigen shall, at a minimum, provide
thefull text of the original and recertification decisions
aspublishedinthe CaliforniaRegulatory Notice Regis-
ter.

DURATION OF THE CERTIFICATION

This recertification is effective thirty days from the
publication date of thisfinal notice, and will remainin
effect until May 1, 2014 (aperiod of threeyearsfromits
effective date), unless it is amended or revoked for
cause.

498

SUSPENSION OF
ACTION REGARDING
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

On November 23, 2010, the Office of Administrative
Law (OAL) received a petition challenging one of the
Frequently Asked Questions (FAQs) (Staff Services
Anayst (General)) on the State Personnel Board
(SPB)’s website concerning the interpretation of “state
service” asused in Pattern |1 of the minimum qualifica-
tions for the position. The FAQs stated that “state ser-
vice” does not include time served in atemporary, sea
sonal, and/or student assi stant position.

On March 14, 2011, SPB certified to the OAL that it
will not issue, use, enforce, or attempt to enforcethe al -
leged underground regulation; therefore, pursuant to
Title 1, section 280 of the California Code of Regula-
tions, OAL must suspend all action onthispetition.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2011-0203-01
ATHLETICCOMMISSION
Application, Postponement, Noticeof Change, etc.

The Section 100 action makes various nonsubstan-
tive amendments to twenty-three sectionsin Title 4 of
theCaliforniaCodeof Regulations.
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Titled

CaliforniaCodeof Regulations

AMEND: 202, 210, 214, 246, 247, 248, 249, 252,
254, 264, 266, 267, 304, 332, 334, 335, 364, 385,
510, 533, 541, 545, 609

Filed03/17/2011

Agency Contact: Dale Chessey (916) 263-2195

File#2011-0225-01
BOARD OF GUIDEDOGSFORTHEBLIND
Competenciesfor Instructor/Apprentice/GuideDog

The Board of Guide Dogs for the Blind (BGDB)
amends four sections within Title 16 of the California
Code of Rulemaking in this rulemaking action. The
amendmentsclarify what experience qualifiesan appli-
cant to sit for the licensing examination to become an
instructor. The requirement that an applicant have one
year of experience working in a kennel is being re-
moved to enable more peopleto enter thefield and also
to reflect the focus on the client and not the dog. This
rulemaking also establishes that “full time” means an
averageof 32 hoursaweek and additionally createsfour
additional competenciesfor guide dogs. This rulemak-
ing al so removestherequirement for 90 daysof training
for a guide dog six months prior to assignment and
instead requires the dog to be tested for competencies
within 60 daysof assignment.

Title16

CaliforniaCodeof Regulations
AMEND: 2260, 2266, 2282, 2282.1
Filed03/17/2011
Effective04/16/2011

Agency Contact:

Antonette Sorrick (916) 5747825

File#2011-0203-03
BOARD OFPILOT COMMISSIONERS
Investigator Minimum Standards

The Board of Pilot Commissioners adopted section
211.5 of title 7 of the California Code of Regulations,
which establishes and defines the minimum qualifica
tions required of an applicant for Commission Investi-
gator. These minimum standards ensure that applicants
arefamiliar with maritimeissuesrequired asdefined in
section 1156 of the Harbors and Navigation Code and
possess sufficient training and work experiencein ma-
rineinvestigations.

Title7

CaliforniaCodeof Regulations
ADOPT: 211.5

Filed 03/17/2011
Effective04/16/2011

Agency Contact: Terri Toohey (916) 768-5638
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Filet2011-0203-05
CALIFORNIA FILM COMMISSION
Filmand Television Tax Credit Program

This regulatory action amends the regulations and
forms used for administering the California Film and
Television Tax Credit program to facilitate and clarify
theprocessfor acquiringthetax credit.

Title10

CdliforniaCodeof Regulations
AMEND: 5500, 5501, 5505, 5506, 5507
Filed 03/16/2011

Effective04/15/2011

Agency Contact: Terri Toohey (916) 768-5638

File#2011-0302-03
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth I nterior Quarantine

This certificate of compliance makes permanent the
prior emergency regulatory action (OAL file no.
2010-1220-02E) concerning the contiguous quaran-
tineareain Monterey, Napa, Solano, and Sonomacoun-
ties and expanding this contiguous quarantine area by
approximately 175 squaremiles. A new quarantinearea
was also established in the Lindsey Slough Areaof So-
lano County of approximately 15 miles. Additionally,
the quarantine areas in the Tracy area of Alameda and
San Joaquin counties were expanded by approximately
four square miles, the Davis area of Solano and Yolo
counties by approximately two square miles; the Ryer
Island area of Sacramento and Solano counties by
approximately two miles; and the Sacramento area of
Sacramento and Solano counties by approximately 11
square miles. The prior action was due to recent find-
ings of thelight brown apple moth “LBAM” (*Epiphy-
aspostvittana’) and resulted in atotal of approximately
5,358 square milesunder regul ation within the Statefor
the pest. The effect of this certificate of compliance
makes these amendments to the regulation permanent
and establishes the authority for the State to perform
quarantine activities against the LBAM in these addi-
tional quarantineareas.

Title3

CaliforniaCodeof Regulations
AMEND: 3434(b) and(c)

Filed 03/18/2011

Agency Contact:

Stephen S. Brown (916) 654-1017

File#2011-0303-04

DEPARTMENT OF FOOD AND AGRICULTURE

Light Brown AppleMoth Interior Quarantine
Thisregulatory action will remove approximately 13

square miles surrounding the Arroyo Grande area of

San Luis Obispo County from section 3434(b) that is
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currently designated a quarantine area for the light
brown apple moth “LBAM” (“Epiphyas postvittana’).
The effect of the proposed change is to remove author-
ity for the state to perform quarantine activities against
the LBAM in this area. This will result in a total of
approximately 5,345 square miles under regulation
withinthestatefor the pest.

Title3
CdliforniaCodeof Regulations
AMEND: 3434(b)
Filed 03/18/2011
Effective04/17/2011
Agency Contact:

Stephen S. Brown (916) 6541017
File# 2011-0222-03
DEPARTMENT OF INSURANCE
ProvideaDefinitionfor thePortfolio of Forms

This change without regulatory effect adds a defini-
tion for the term “Portfolio of Endorsements and
Forms’ to the Definitions section of the California Au-
tomobile Assigned Risk Plan (CAARP), and it isfound
in the Introduction to the Plan of Operations for the
CAARRP. The portfolio is the manual of endorsements
and formsavailableto certified producersfrom the Au-
tomobile Insurance Plan Service Office and is used by
certified producers in the course of business to deter-
mine the appropriate coverage for applicants. The lack
of a definition of this term resulted in confusion and
delay in the approval and implementation of endorse-
mentsimpacting coverage.

Title10
CaliforniaCodeof Regulations
AMEND: 2498.4.9
Filed 03/22/2011
Agency Contact: MikeRiordan (415) 5384226
File# 2011-0203-06
DEPARTMENT OF INSURANCE
Principally At—Fault Regulation

This action updates the procedure and standards an
insurance company must use in determining whether a
driver was principally at fault for an automobile acci-
dent and adopts a new regulation to clarify the criteria
and points system used in determining eligibility for a
Good Driver Discount.

Title10

CaliforniaCodeof Regulations
ADOPT: 2632.13.1AMEND: 2632.13
Filed 03/16/2011

Effective12/11/2011

Agency Contact:

Lisbeth Landsman-Smith (916) 4923561
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File#2011-0203-02
DEPARTMENT OFJUSTICE
Scheduleof Investigation and Processing Costs

The Department of Justice, Division of Law Enforce-
ment, Bureau of Gambling Control (Bureau) submitted
this rulemaking action to amend title 11, California
Code of Regulations, section 2037. The amendment
will increase the deposit amountsthat specified persons
arerequired to pay for investigations conducted by the
Bureau related to applications for state gambling li-
censes, review of games, and review of contracts for
third party providers of proposition player services.
Certain license applicants, as specified, will only bere-
quired to submit deposits if requested by the Bureau
whenaninvestigationisdeemed necessary.

Title11

CaliforniaCodeof Regulations
AMEND: 2037

Filed 03/16/2011
Effective04/15/2011

Agency Contact: EricaGoerzen  (916) 322—0908

File#2011-0218-01

DEPARTMENT OF TOXICSUBSTANCES
CONTROL

Conflict—of—-Interest Code

The Department of Toxic Substances Control is
amending itsconflict—of—interest codefound at title 22,
sections 66250, 66250.1, and 66250.2, California Code
of Regulations. The amendmentswere approved by the
Fair Political Practices Commission for filing on Janu-
ary 25,2011.

Title22

CdliforniaCodeof Regulations
AMEND: 66250, 66250.1, 66250.2
Filed 03/22/2011
Effective04/21/2011

Agency Contact: Tiffany King (916) 324-0339
File#2011-0214-02

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

DangerousAccumulation of Gases

This change without regulatory effect amends four
sectionsin Title 8 of the California Code of regulations.
The amendments are being made to change the text to
begender neutral instead of gender specific.

Title8

CaliforniaCodeof Regulations
AMEND: 7102, 7104, 7160, 7178
Filed03/17/2011

Agency Contact: Marley Hart (916) 2745721
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Filet2011-0207-01
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Definitions

The Occupational Safety and Hedth Standards
Board (OSHSB) submitted this action without regula-
tory effect to remove all cross—eferences to title 24
building standards that remain in many of the defini-
tionsintitle 8, California Code of Regulations, section
3207, and to remove Health and Safety Code section
18943(b) asareferencecitation.

Title8

CaliforniaCodeof Regulations
AMEND: 3207
Filed03/17/2011

Agency Contact: Marley Hart (916) 2745721

File#2011-0216-06
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Proposition 65 Amendment

This rulemaking action amends existing procedures
in section 25803 of Title 27 of the California Code of
Regulationsto clarify the original intent of the regula-
tion and alow for the most current and appropriate
methodol ogy to be applied to quantitative risk assess-
ment. This rulemaking also amends section 25803 to
provide default age—specific bodyweightsto beused in
calculation of themaximum allowabledoselevel.

Title27

CaliforniaCodeof Regulations
AMEND: 25801, 25803

Filed 03/17/2011
Effective04/16/2011

Agency Contact: Monet Vela (916) 323-2517

File#2011-0210-01
STATEWATERRESOURCESCONTROL BOARD
Non-Regulatory Amendment to San Joaquin-Sacra-
mento River Basins

Thisfiling isaBasin Plan Amendment submitted to
OAL by the State Water Resources Control Board and
subject to OAL review under Government Code section
11353.

OnAugust 13, 2009, the Central Valley Regional Wa-
ter Quality Control Board adopted Resolution No.
R5-2009-0069, amending the Water Quality Control
Plan for the Sacramento River and San Joaquin River
Basins. Thisresolution was approved by the State Wa-
ter Resources Control Board on December 14, 2010,
under State Board Resol ution No. 2010-0063.

This amendment corrects an error in the beneficia
uses of Marsh Creek and the Marsh Creek Reservoir

that wasintroduced during the drafting of the third edi-
tion of the Basin Plan, and an error in the water quality
objectives for boron that was introduced during the
drafting of the fourth edition of the Basin Plan. The
amendment also integratesthe following into the Basin
Plan: the State Water Board's Water Quality Enforce-
ment Policy, the Nonpoint Source | mplementation and
Enforcement Policy, and the Compliance Schedule
Policy. Finaly, the amendment updates the references
intheBasin Plantothe State Water Board’sWater Qual -
ity Control Plan for the San Francisco Bay/Sacramen-
to—San Joaquin Delta Estuary, revises the waiver por-
tion of the Basin Plan to be consistent with the current
Water Code, and makes other non—substantive editorial
and grammatical updates.

Title23

CaliforniaCodeof Regulations
ADOPT: 3949.7
Filed03/17/2011
Effective03/17/2011

Agency Contact: Peter Martin

Filet2011-0204-07
SUPERINTENDENT OF PUBLICINSTRUCTION
Work Experience Education

This rulemaking action establishes standards for the
Work Experience Education (WEE) program in the
CaliforniaCode of Regulations. Theseincludethe con-
tent of alocal education agency’s WEE plan regarding
student objectives, units of instruction, reasonable
probability of continued employment during the pro-
gram, assurance of the availability of the necessary
tools and materials, protection of student health and
safety, adequate supervision, workers' compensation
coverage if the student is employed, maintenance of
hourly work records, cooperation in rating student
achievement, non—discrimination, criteriafor granting
school credit, and the type of credential required for
WEE teacher—coordinators. Therulemaking alsoincor-
porates by reference two forms used in administration
of theWEE program.

Title5

CaliforniaCodeof Regulations
ADOPT: 10120AMEND: 10070, 10071, 10075
Filed 03/21/2011
Effective04/20/2011

Agency Contact: DebraThacker

(916) 341-5557

(916) 319-0860

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN October 20, 2010 TO
March 23, 2011

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
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titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
03/09/11
03/08/11

03/07/11
03/07/11
03/03/11
02/23/11
02/17/11
02/17/11
02/17/11
02/15/11
01/28/11
01/26/11

01/25/11

01/13/11

01/12/11

01/12/11
01/06/11

01/06/11
12/28/10
12/21/10

12/20/10
12/20/10

ADOPT: 552

ADOPT: 18451 REPEAL : 18451, 18452,
18453

AMEND: 18404.1

AMEND: 18435, 18450.4

AMEND: 1897

AMEND: 18734, 18751

AMEND: 18116

AMEND: 18239

ADOPT: 18401.1,18435.5

AMEND: 599.500, 599.501

ADOPT: 559

ADOPT: Headings for Subchapter 1.3,
Article 1, Article 2, Article 3, Article 4
AMEND: Heading for Subchapter 1.3 —
Article25

AMEND: 1859.2, 1859.71.6, 1859.77.4,
1859.81.1,1859.104

AMEND: 1859.2, 1859.302, 1866, Form
SAB 50-02, 50-03, 50-04, 50-06,
50-07, 50-08, 50-09, 50-10, 61-04,
40-20,40-21,40-24

ADOPT: 172.9, 172.10 AMEND: 172.6,
172.7, 172.8, 172.10 (renumbered to
172.11),172.11 (renumberedto 172.12)
REPEAL:172.9

AMEND: 59.3 Appendix A

ADOPT: 649.17.1, 649.19, 649.20
AMEND: 647.4, 649.14, 649.15, 649.16,
649.17, 649.26, 649.28, 649.31, 649.32,
649.33, 649.48, 649.50, 649.51, 649.57,
649.62

AMEND: 67.3

AMEND: Div. 8, Ch. 114, Sec. 59590
AMEND: 561, 561.1, 561.2, 561.3,
561.4, 561.5, 561.8, 5619, 561.11

(renumbered to 561.10), 561.12
(renumbered to 561.11), 561.13
(renumbered to 561.12) REPEAL:
561.10,561.14
AMEND: 18723
ADOPT: 182152 AMEND: 18215,

18225, 18450.1, 18450.4, 18450.5
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12/16/10

11/30/10
11/23/10

11/22/10
11/16/10
11/15/10

11/15/10
10/29/10

10/28/10
10/27/10

10/26/10
10/21/10

Title3
03/18/11
03/18/11
03/14/11
03/01/11
02/17/11
02/15/11
02/15/11

02/10/11
02/10/11
02/10/11
01/13/11
01/13/11
01/13/11
01Y/1v11
01/11/11
12/30/10
12/29/10
12/20/10

12/14/10
12/14/10

ADOPT: 1859.90.1 AMEND: renumber
1859.90.1 as 1859.90.2 (not shown),
1859.129, 1859.197

AMEND: 67.8 (Appendix A)

ADOPT: 1190, 1190.01, 1190.02,
1190.03, 1190.04, 1190.05

AMEND: 1859.2,1859.83

AMEND: 7286.1

AMEND: 18545, 187034, 18730,

18940.2, 18943
AMEND: 18225
ADOPT: 1859.90.2 AMEND: Renumber

1859.90.2 to 1859.90.3, 1859.129,
1859.197
AMEND:59.1

ADOPT: 1185.21, 1189 AMEND: 1181,
1181.1, 1181.2, 1181.4, 1183, 1183.01,
1183.02, 1183.03, 1183.06, 1183.07,
1183.08, 1183.081, 1183.09, 1183.11,
1183.12, 1183.131, 1183.14, 1183.2,
1183.21, 1183.30, 1183.31, 1183.32,
1185, 1185.2, 1185.3, 1185.4, 1185.5,
1185.6, 1186, 1187, 1187.2, 1187.3,
1187.9, 1188, 1188.1, 1188.2, 1188.3,
1188.31, 1189.1, 1189.3 REPEAL:
1181.3,1189.4,1189.5

ADOPT: 2297.1
ADOPT:58.8AMEND: 59.3

AMEND: 3434(b) and (c)
AMEND: 3434(b)
AMEND: 3408
AMEND: 3558
AMEND: 3437
AMEND: 3430

ADOPT: 820.55 AMEND: 820, 820.3,
820.6,820.7

AMEND: 3601
AMEND: 3434(b), (c)
AMEND: 3423(h)
AMEND: 3425(b), (c)
AMEND: 3591.20(a)
AMEND: 3591.15(a), (b)
AMEND: 1430.142
AMEND: 3591.20(a)
AMEND: 3435(b)
AMEND: 3434(b) and (c)
ADOPT: 6446, 6446.1 AMEND: 6400,
6452.4, 6624

AMEND: 3434(b) and ()
AMEND: 850
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12/09/10
12/06/10
11/30/10
11/24/10

11/24/10

11/22/10
11/18/10
11/17/10
11/17/10
11/17/10
11/15/10
11/09/10
10/27/10
10/21/10

Title4
03/17/11

03/07/11
03/07/11
03/03/11
02/16/11

01/24/11

01/06/11
01/06/11

AMEND: 6860
AMEND: 3906

AMEND: 3406

ADOPT:; 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407

ADOPT:; 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407

AMEND: 3435(c)

AMEND: 105, 108

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3437

REPEAL : 3000, 3001, 3002, 3003, 3004
AMEND: 3437

AMEND: 6447, 6447.2, 6784

AMEND: 3591.5(a)

AMEND: 202, 210, 214, 246, 247, 248,
249, 252, 254, 264, 266, 267, 304, 332,
334, 335, 364, 385, 510, 533, 541, 545,
609

ADOPT: 8035.5

ADOPT: 8078.2AMEND: 8070, 8072
REPEAL : 4002.2(a)

AMEND: 10152, 10153, 10154, 10155,
10156, 10157, 10158, 10159, 10160,
10161, 10162, 10164

ADOPT: 4140, 4141, 4142, 4143, 4144,
4145, 4146, 4147, 4148, 4149, 4200,
4201,4202, 4203, 4204, 4205

AMEND: 8070, 8072, 8073, 8074
ADOPT: 5000, 5010, 5020, 5021, 5030,
5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
5053, 5054, 5055, 5056, 5060, 5061,
5062, 5063, 5064, 5080, 5081, 5082,
5100, 5101, 5102, 5103, 5104, 5105,
5106, 5107, 5120, 5130, 5131, 5132,
5140, 5141, 5142, 5143, 5150, 5151,
5152, 5153, 5154, 5155, 5170, 5180,
5181, 5182, 5183, 5190, 5191, 5192,
5193, 5194, 5200, 5210, 5211, 5212,
5220, 5230, 5231, 5232, 5240, 5250,
5260, 5265, 5266, 5267, 5268, 5269,
5270, 5275, 5280, 5281, 5282, 5283,
5290, 5291, 5300, 5310, 5311, 5312,
5313, 5314, 5315, 5320, 5321, 5330,
5340, 5350, 5360, 5370, 5371, 5372,
5380, 5381, 5382, 5383, 5384, 5400,
5410, 5411, 5420, 5421, 5422, 5423,
5430, 5431, 5432, 5433, 5434, 5435,
5440, 5450, 5460, 5461, 5470, 5480,

503

12/14/10

12/07/10

11/29/10
11/29/10
11/04/10
11/02/10

10/26/10

Titleb
03/21/11

03/15/11

03/0v11
02/22/11
02/22/11
01/20/11

01/14/11
01/10/11
12/23/10

12/22/10
12/02/10
12/01/10

5490, 5491, 5492, 5493, 5494, 5500,
5510, 5520, 5530, 5531, 5532, 5533,
5534, 5540, 5550, 5560, 5570, 5571,
5572, 5573, 5580, 5590

AMEND: 10322(h)(5), 10325(c)(3)(B),
10325(c)(8)

ADOPT: 12347, 12348 AMEND: 12002,
12345

AMEND: 1374.2

AMEND: 8070, 8072, 8073, 8074
AMEND: 8034, 8035, 8042, 8043
AMEND: 12480, 12488, 12492, 12494,
12496, 12498, 12499, 12501, 12502,
12504, 12508

AMEND: 1844

ADOPT: 10120 AMEND: 10070, 10071,
10075

ADOPT: 4800, 4801, 4802, 4803, 4804,
4805, 4806, 4807

ADOPT: 1216.1

ADOPT: 42398

AMEND: 42375

ADOPT: 30010, 30011, 30012, 30013,
30014, 30015, 30016, 30017, 30018,
30019, 30034, 30035, 30036, 30037,
30038, 30039, 30040, 30041, 30042,
30043, 30044, 30045, 30046 AMEND:
30000, 30001, 30002, 30005, 30020,
30021, 30022, 30023, 30030, 30032,
30033

ADOPT: 11968.5

AMEND: 30730, 30731, 30735, 30736
AMEND: 2, 30, 50, 70, 401, 641, 1021,
1023.1, 1025, 1030, 1633, 3082, 3088.1,
3947, 4417, 4421, 4422, 4424, 5504,
5594, 5601, 5710, 10042, 10070, 10090,
11004, 11005, 11010, 11214, 11234,
11250, 11503, 11508, 11523, 11530,
11531, 11537, 11538, 13000, 13009,
13014, 13025, 13039, 13040, 13043,
13052, 14100, 15106, 15158, 15184,
15375, 15376, 15384, 15405, 15531,
15532, 15534, 15535, 15550, 15551,
16000, 18000, 18009, 18013, 18016,
18025, 18031, 18032, 18056, 18057,
18070, 18071, 18072, 18073, 18242,
18300, 18303, 18305, 18306, 18307,
18308, 18460, 18461, 18533

AMEND: 80413.3 REPEAL : 80430.2
ADOPT: 4700,4701,4702,4703
ADOPT: 76020, 76140, 76212, 76240
AMEND: 76000, 76120, 76130, 76200,
76210, 76215 REPEAL : 76010, 76240
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74200 REPEAL: 70030, 71000,

11/18/10 ADOPT: 70030, 70040, 71135, 71320,
71390, 71395, 71400.5, 71401, 71475,
71480, 71485, 71640, 71650, 71655,
71716, 71750, 71760, 74110, 74115
AMEND: 70000, 70010, 70020, 71100,

71150,
71200,
71250,
71300, Title7
71405, 03/17/11
71470, 03/14/11
71700, 02/02/11
71730, 11/23/10
;4118(1)8, 11/09/10
7 4130’ Title8
’ 03/17/11

74190,

03/17/11
71005,

03/07/11
71410,

02/01/11
715085,

01/20/11
71560,

12/29/10
71650,

12/09/10
71805,

12/09/10
71875,

12/08/10
71905, 12/08/10
72020,
72130,
72180, 11/15/10
72230, 11/04/10
72280,
72340,
72410, 11/02/10
72460,

11/02/10
72515, 10/27/10
72565, _
72615, Title9
72705, 12/06/10
72730,
72775,  Title10
72850, 03/22/11
72875, 03/16/11
729085, 03/16/11
73000, 03/03/11
73130,
73170,
73220, 02/10/11
73280,
73330, 02/02/11
73390,
73440, 01/31/11
73530,
73620,
73670,
73720,
73765, 01/24/11

504

73770,
73830,
73870,
74008,
74020,
74180, 74300,
75020, 75030,
75120, 75130

73780,
73831,
73880,
74010,
74030,

73790,
73832,
73890,
74014,
74040,
74310,
75040,

73800,
73850,
73900,
74016,
74050,
74320,
75100,

73820,
73860,
73910,
74018,
74100,
75000,
75110,

ADOPT: 211.5
AMEND: 217
AMEND: 215
AMEND: 206, 207
AMEND: 219, 202

AMEND: 7102, 7104, 7160, 7178
AMEND: 3207

AMEND: 3328

AMEND: 5291

AMEND: 344.6,344.16, 344.18
AMEND: 1709

AMEND: 2813

AMEND: 1742

AMEND: 344.30

AMEND: 1648, 1675, 3276, 3277, 3278,
3287, 3413, 3458.1 REPEAL: 1678,
3279, 3280

AMEND: 9701, 9702

AMEND: 16423 REPEAL: 16450,
16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464
ADOPT: 5197

AMEND: 1504, 1637, 3622

ADOPT: 1600.1 AMEND: 1600, 1601

ADOPT: 3200.028, 3200.252, 3630.05,
3630.10, 3630.15AMEND: 3630, 3650

AMEND: 2498.4.9

ADOPT: 2632.13.1AMEND: 2632.13
AMEND: 5500, 5501, 5505, 5506, 5507
ADOPT: 1580, 1581, 1582, 1583, 1584,
1585, 1586, 1587, 1588, 1589, 1590,
1591, 1592, 1593, 1594, 1595, 1596
ADOPT: 2593, 2593.1, 2593.2, 2593.3,
2593.4,2593.5, 2593.6, 2593.7
AMEND:  2699.6500, 2699.6700,
2699.6707,2699.6721

ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

AMEND: 2222.12
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12/31/10
12/30/10
12/29/10

12/29/10
12/23/10

11/04/10
10/21/10

Title11
03/16/11
01/3V11

12/30/10
12/29/10

11/02/10

Title13
03/07/11
02/24/11
02/24/11

02/22/11
02/16/11
02/15/11
02/15/11
01/27/11
01/19/11
01/18/11

01/03/11
12/23/10
11/09/10

ADOPT: 2582, 2582.1, 2582.2, 2582.3
AMEND: 2614, 2614.7, 2614.13
ADOPT: 2188.65, 2695.180, 2695.181,
2695.182, 2695.183 AMEND: 2190.2,
2190.3

AMEND: 2542.4

ADOPT: 1409.1, 1414, 1422.4,1422.4.1,
14225, 1422.6, 1422.6.1, 1422.6.2,
1422.6.3, 14227, 1422.7.1, 1422.9,
1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122.1, 1950.122.4, 1950.122.4.1,
1950.122, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL : 1950.122
AMEND: 2689.8(c)

AMEND: 2498.6

AMEND: 2037

ADOPT: 4075 AMEND: 4047,
4050, 4051, 4052, 4053, 4057,
4059, 4060, 4061, 4062, 4063,
4065, 4066, 4067, 4068, 4070,
4072,4073,4074 REPEAL : 4055
AMEND: 1005, 1060

AMEND: 1001, 1004, 1005, 1006, 1007,
1008, 1009, 1052, 1053, 1055, 1056,
1071, 1080, 1081, 1083

ADOPT:51.26

4049,
4058,
40064,
4071,

AMEND: 2477

ADOPT:551.21

ADOPT: 551.19, 551.20, 551.23, 551.24,
551.25 AMEND: 550, 551.2, 551.11,
551.12

AMEND:551.14,555.1, 584

AMEND: 594, 595,597 REPEAL : 593
AMEND: 567,583,591, 593.1,593.3
AMEND: 272.00, 272.02

AMEND: 2621(i), 2623

AMEND: 1961

ADOPT: 2711 AMEND: 2701, 2702,
2703,2704, 2705, 2706, 2707

AMEND: 1239

AMEND: 423.00

AMEND: 551.15, 551.17, 556, 558, 561,
586

505

11/08/10

Title13,17
01/20/11

Title14
03/09/11
02/24/11
02/17/11

02/08/11
02/07/11

01/12/11
01/05/11

01/05/11

12/30/10

12/03/10
11/22/10
11/19/10

11/09/10
10/27/10

Titlel5
03/09/11
03/03/11

02/18/11
01/14/11

12/13/10

11/22/10

11/16/10

AMEND: 1956.8, 1958, 1961, 1976,
1978, 2111, 2122, 2136, 2141 REPEAL :
2166, 2166.1, 2167, 2168, 2169, 2170,
2171, 2172, 2172.1, 21722, 2172.3,
2172.4, 2172.5, 2172.6, 2172.7, 2172.8,
2172.9,2173,2174

AMEND: Title 13: 2451, 2452, 2453,
2456, 2457, 2458, 2459 and Title 17:
93116.1,93116.2,93116.3

ADOPT: 703AMEND: 671,671.1,671.7
AMEND: 11600

REPEAL: 19020, 19021, 19022, 19023,
19024, 19025

AMEND: 817.02

ADOPT: 1052.5 AMEND: 895, 916.9,
936.9, 956.9, 1052,1052.1, 1052.2
AMEND: 632

AMEND: 4970.00, 4970.01, 4970.05,
4970.08, 4970.09, 4970.13

AMEND: 4970.00, 4970.01, 4970.05,
4970.08, 4970.09,4970.13

ADOPT: 17228, 1722.8.1, 1722.9,
1773.1, 1773.2, 1773.3, 1773.4, 1773.5,
17741, 1774.2, 1777, 1777.1, 1777.2,
1777.3 AMEND: 1722, 1760, 1770,
1773, 177AREPEAL:1724.2

AMEND: 29.80

AMEND: 1220

AMEND: 895.1, 914.7, 915.1, 916.9,
923.1, 923.2, 923.5, 934.7, 935.1, 936.9,
943.1, 943.2, 943.5, 954.7, 955.1, 956.9,
963.1,963.2,963.5,1093.2,1104.1
AMEND: 163, 164

AMEND: 18660.40

ADOPT: 3800, 3800.1, 3800.2, 3800.3
ADOPT: 3520, 3521, 3521.1, 3521.2,
3521.3, 3521.4, 3521.5, 3522, 3523,
3525, 3526, 3527

AMEND: 4710,4711,4712,4713,4714
ADOPT: 4190, 4191 REPEAL: 4192.5,
4193,4196

ADOPT: 3084.8, 3084.9, 3086 AMEND:
3000, 3084, 3084.1, 3084.2, 3084.3,
3084.4, 3084.5, 3084.6, 3084.7, 3137,
3173.1, 3179, 3193, 3220.4, 3482, 3630,
3723 REPEAL: 3085

ADOPT: 17471, 17491, 1750.1
AMEND: 1706, 1747, 1748, 1749, 1750,
1752,1756,1757,1767

AMEND: 1730, 1778,1790
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Title16
03/17/11
03/14/11
03/09/11
03/03/11
03/03/11
03/01/11

02/23/11

02/08/11

02/02/11
02/01/11
01/31/11

01/27/11

01/11/11

12/21/10
12/20/10
12/20/10
12/20/10

12/15/10
12/14/10
12/09/10
11/24/10
11/23/10
11/18/10
11/17/10
11/08/10

Title1l7
03/07/11
02/17/11
02/02/11

01/10/11
01/10/11
12/23/10
11/10/10
11/09/10
10/20/10

Title18
01/31/11
01/12/11
01/10/11

AMEND: 2260, 2266, 2282, 2282.1
ADOPT: 4125AMEND: 4123
ADOPT: 1007,1008 AMEND: 1017.2
AMEND: 375
AMEND: 117
AMEND:
1399.160.6
AMEND: 400, 401, 404, 463.5, 3000,
3003, 3021, 3065

AMEND: 1518, 1523, 1531, 1532, 1533,
1561

ADOPT: 1381.7,1381.8,1381.9
ADOPT: 87.9,88.2,90

AMEND: 2000, 2010, 2010.1, 2015,
2015.2, 2020, 2023, 2024 REPEAL.:
2014.5,2017,2018

AMEND: 3394.3, 33944, 33945,
3394.6,3394.7

ADOPT: 33947 AMEND: 3394.1,
3394.4,3394.5,3394.6

ADOPT: 38,47,48.4AMEND: 48.6
AMEND: 1520

ADOPT: 1399.557

ADOPT: 39,40, 41, 42,43, 44,45, 46, 48,
48.1,48.2,48.3,48.5,48.6

ADOPT: 321.1

AMEND: 1018

ADOPT: 1571

AMEND: 1417

AMEND: 144

AMEND: 811

ADOPT: 1707.5

AMEND: 1974,1996.1

1399.157,  1399.160.3,

ADOPT: 100801
AMEND:52170,52172,52173

ADOPT: 95350, 95351, 95352, 95353,
95354, 95355, 95356, 95357, 95358,
95359

ADOPT: 100800

AMEND: 100080

AMEND: 94508, 94509

AMEND: 50300

AMEND: 30253, 30255, 30256

ADOPT: 95380, 95381, 95382, 95383,
95384, 95385, 95386, 95387, 95388,
95389, 95390, 95391, 95392, 95393,
95394, 95395, 95396, 95397, 95398

AMEND: 1506
AMEND: 1584
AMEND: 1533.1

506

Title19
02/18/11

01/12/11

Title21
01/25/11

Title22
03/22/11
02/15/11

01/10/11

01/10/11

12/22/10

12/21/10

12/15/10
11/10/10
10/26/10

Title23
03/17/11
01/19/11

01/18/11
01/03/11
12/23/10
12/20/10

ADOPT: 2991, 2992, 2993, 2994, 2995,
2996, 2997, 2998, 2999, 2999.1, 2999.2,
2999.3,2999.4, 2999.5 AMEND: 2900

ADOPT: 3.00AMEND: 1.05, 1.07, 1.08,
109, 111, 112, 113, 202, 3.00
(renumbered to 3.00.1), 3.01, 3.02, 3.03,
3.04, 3.06, 3.07, 3.08, 3.11, 3.12, 3.13,
3.15, 3.16, 3.17, 3.18, 3.19, 3.20, 3.22,
3.23, 3.25, 3.26, 3.28, 3.29, 3.31, 3.32,
4.3, 4.5, 204, 303, 315, 324, 325, 332,
340, 341, 571, 743, 745, 746, 747, 748,
749, 750, 753, 754, 755, 756, 760, 904,
904.7,1173,1174,2060 REPEAL : 752

AMEND: 6680

AMEND: 66250, 66250.1, 66250.2
ADOPT: 4451 AMEND: 4400, 4401.5,
4405,4417,4427,4429, 4447

AMEND: 51510, 51510.1, 51510.2,
51510.3, 51511, 51511.5, 51511.6,
51535, 51535.1, 51544, 54501

ADOPT: 52000, 52100, 52101, 52102,
52104, 52500, 52501, 52502, 52503,
52504, 52505, 52506, 52507, 52508,
52509, 52510, 52511, 52512, 52513,
52514, 52515, 52516, 52600 REPEAL.:
52103

REPEAL: 65700, 65700.2, 65700.6,
65700.8, 65700.10, 65700.12, 65710,
65715, 65720, 65725, 65730, 65735,
65740, 65745, 65750, 65755

ADOPT: 64417, 64418, 644181,
64418.2, 64418.3, 644184, 64418.5,
64418.6,64418.7

AMEND: 100105

AMEND: 51516.1

AMEND: 97234, 97264,97267

ADOPT: 3949.7

ADOPT: 3775.5, 3776, 3779.5 AMEND:
3720, 3721, 3722, 3723, 3730, 3733,
3740, 3741, 3742, 3750, 3751, 3762,
3763, 3775, 3777, 3778, 3779, 3780,
3781 (Appendices A and C) REPEAL.:
3760, 3761, 3764, 3776, 3782

ADOPT: 5000

ADOPT: 3919.9

ADOPT: 3939.37

ADOPT: 907, 910, 915, 920, 921, 925,
929,930
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12/17/10

12/15/10
12/07/10
11/18/10
11/17/10
11/04/10
Title25
03/07/11
02/18/11

ADOPT: 596, 596.1, 596.2, 596.3, 596.4,
596.5

AMEND: 3943

ADOPT: 3909 AMEND: 3900

AMEND: 2200, 2200.3, 2200.4, 2200.6
AMEND: 1062, 1064, 1066, 3833.1
ADOPT: 3929.5

AMEND: 5002, 5010, 5040

ADOPT: 1013, 1052, 1119, 1757, 1759,
2013, 2052, 2119, 2757, 2759 AMEND:
1002, 1008, 1018, 1104, 1118, 1180,
1211, 1333, 1334, 1334.2, 1336.1, 1346,
1377, 1426, 1429, 1432, 1446, 1450,
1458, 1464, 1468, 1474, 1498, 1500,
1502, 1504, 1506, 1612, 1618, 1750,
1752, 1754, 1756, 1758, 2002, 2008,
2018, 2104, 2118, 2211, 2230, 2334,
2346, 2426, 2429, 2432, 2468, 2474,
2498, 2500, 2502, 2504, 2506, 2612,

507

02/10/11

01/28/11
01/26/11

Title27
03/17/11
02/16/11
01/26/11
01/26/11
12/16/10
11/18/10

TitleMPP
02/15/11

01/31/11
12/22/10

2750, 2752, 2754, 2756, 2758 REPEAL.:
1613, 1615, 1616, 2613, 2615, 2616
ADOPT: 4313 AMEND: 4300, 4302,
4304, 4306, 4308, 4310, 4312, 4314,
4316, 4318,4320,4322,4324

AMEND: 3070,4204,4210,4212
ADOPT: 7980, 7980.1, 7980.2, 7980.3

AMEND: 25801, 25803
AMEND: 27001
AMEND: 25705
AMEND: 25705
AMEND: 25805
AMEND: 25805

AMEND: 16-015, 16-120, 16-601
REPEAL:16-315

AMEND: 31-021

AMEND: 42-302,42-712,42-713





